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JAMES ROOD DOOLITTLE. 


By DuanE Mowry. 


HE history of the State of Wisconsin 
would be incomplete if it failed to take 

into account the valuable public. services to it 
and to the country of the late James R. Doo- 
little. Indeed, it would be no far-fetched state- 
ment to say that Mr. Doolittle is, essentially 
and preéminently, a national character; and 
his public life and professional career extends 
far beyond the boundaries of his adopted 
State. It is doubtless true that posterity will 
remember him longest and best as a public 
servant. Yet his labors in an exacting pro- 
fession have been scarcely less distinguished. 
James Rood Doolittle was born in Hamp- 
ton, Washington County, New York, on a 
farm adjoining Vermont, on the west side of 
the Green Mountains, on the 3d day of Janu- 
ary, 1815. When four years of age, in 1819, 
his father removed, with his family to the then 
far West, and settled in the thick forests of 
Western New York, in the southern part of 
old Genesee, now Wyoming county. He at- 
tended Geneva, now Hobart, College, New 
York, four years, graduating from that in- 
stitution in 1834. Choosing the law for a 
profession, he was admitted to the bar in 
1837. Excepting a few years spent in the 
study and practice of the law at Rochester, 
New York, and the years spent at college, 
Mr. Doolittle resided in Wyoming County, 
where, for a time, he was district attorney, 
until 1851, when he removed to Racine, Wis- 
consin. He at once commenced the practice 
of the law in his new home, but the following 
year was elected a circuit judge, and con- 





tinued in the discharge of the duties of the 
position until 1856, when he resigned, after 
three years’ service. In 1857 he was chosen 
a United States Senator by the Republican 
legislature of Wisconsin, and was reélected 
to succeed himself in 1863, serving as a Sen- 
ator two full terms, from 1857 to 1869. At 
the conclusion of his senatorial career Mr. 
Doolittle returned to his Wisconsin home 
to resume the practice of the law, continuing 
to make Racine his legal residence, but con- 
ducting a law office in Chicago. He died at 
the home of one of his daughters in Provi- 
dence, Rhode Island, on the 23d day of July, 
1897, in his eighty-third year. 

Mr. Doolittle was yet a young man when 
he left his home in Western New York to try 
his fortunes on the western shores of Lake 
Michigan. It does not appear that any great 
professional honors or fame had preceded 
him. While his practice at the bar in the 
Empire State had been eminently respectable 
and satisfactory, it had not been conspicuous. 
Nor was it to be expected of one so young. 
But he had not been in his new home by the 
lake long before he had been able to arouse 
interest in himself, so much so, that the fol- 
lowing year he was elected to the responsible 
position of judge of the Circuit Court, the 
highest local court of record in that part of 
the State. He was not long a judge, but long 
enough to call forth warm words of appreci- 
ation and commendation from his brethren of 
the bar, who characterized his administration 
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of the duties of the office as “upright, fearless 
and impartial.” 

Judge Doolittle did not become prominent, 
in more than a local way, until about the time 
he resigned the judicial office, in 1856, and 
withdrew from the Democratic party. It was 
midsummer of that year that he announced 
his intention to thereafter unite his political 
fortunes with the new Republican party, and 
he ably supported John C. Fremont, that 
party’s candidate, for President. Mr. Doo- 
little’s pronounced anti-slavery views made 
it impossible for him to remain longer in the 
Democratic party as it was at that time. And 
by espousing the extreme abolition doctrine, 
that the State might set at naught an enact- 
ment of Congress, for instance, the Fugitive 
Slave Law, he was able to secure enough 
support in the Wisconsin legislature of 1857 
to be elected a United States Senator over 
‘Limothy O. Howe, who was not yet ready to 
accept a doctrine which conteinplated dehance 
of kederal authority. Of course, Mr. Doo- 
little’s ability as a speaker was, by this time, 
well known, and he had been able to exeri 
a wonderiul influence over popular audiences 
with his powerful eloquence. Wisconsin was 
sending to the National Legislature a very 
able man, and its representatives at Madison 
knew this. 

Yet the Wisconsin legislature, at its ses 
sion in 1866, passed a resolution requesting 
Mr. Doolittle to resign his seat in the Senate, 
because, forsooth, he had chosen to sustain 
President Johnson and his policy. Mr. Doo- 
little’s course may have been mistaken, but it 
was honest,—that fact the most bitter par- 
tisans of another “policy” freely admit. But 
was it mistaken? Did Mr. Doolittle deserve 
the adverse criticisms which were heaped 
upon his almost defenceless head because he 
did what he conceived to be the patriot’s duty 
during the trying times succeeding the great 
Civil War? It is our contention that he did 
not. 

Mr. Doolittle was always loyal to his coun- 





try. Mr. Lincoln’s administration did not 
have a more capable and worthy friend than 
was Mr. Doolittle. The present Secretary 
of State, Mr. John Hay, who bore very inti- 
mate and confidential relations to President 
Lincoln and his administration, has written: 
“Presidenc Lincoln had a very sincere regard 
and esteem for Senator Doolittle, and consid- 
ered him as one of the strongest and abiest 
supporters of the Union cause in the Senate.” 
Mr. Doolittle’s letters to his wife during Mr. 
Lincoln’s administration corroborate and en- 
force what Mr. Hay has said. These letters 
have an added significance, because they were 
never intended for the public, and give us a 
true picture of the great commoner as he 
appeared to those nearest and dearest to him, 
his wife and children. In one of these letters, 
under date of March 15th, 1862, after re 
ferring to some adverse criticisms which the 
Wisconsin press had been making on his 
course in the Senate, he says: “But I will not 
bow my neck at the dictation of fanaticism, 
North or South. I will stand for the Cons:'- 
tution, and will sustain the President, and 
strengthen and not weaken his hands.” 

The assassination of President Lincoln was 
the beginning of the change in Mr. Doo- 
little’s future political course. He at once 
sustained President Johnson, and Mr. John- 
son’s administration found no truer friend 
and supporter. Ele writes from Washington, 
under date of April 26, 1865, to “Dearest 
Mary,” that “Johnson is all right,” and fol- 
lows with the remark that the country has 
no better friend than the new President. Mr. 
Doolittle was near to President Johnson 
from the beginning of his term as Chief 
Magistrate. Indeed, it may be safely asserted 
that the relations of the two were very con- 
fidential. In September, 1865, he writes from 
his home in Racine a letter directed “To the 
President,” in which he discusses some local 
and public questions with the fullest free- 
dom. A good deal of the matter contained 


in this letter is ancient history now, and, per- 
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James Rood Doolittle. 


laps, of slight consequence to the average 


eader of today. Nevertheless, it indicates 
our states- 
War of the 


Rebellion, the period when the problem of re- 


what thoughts were engrossing 
men in the days succeeding the 


construction was before the Congress for 
Mr. Doolittle handles the questions 
of the hour in a frank and honest manner, 


solu.ion. 


although it must be admitted that he offers 
some suggestions which would strike the 
average individual at this time as exceedingi; 
novel. One of these was the colonizing or 
deportation of the negroes by governiiciiial 
act. 

Mr. Doolittle had no patience with those 
who were pressing impeachment proceedings 
against He 
from the doctrine that was urged in the tn- 


President Johnson. dissented 
peachment of Mr. Johnson, that the President 
should be held guilty of high crimes and mis- 
demeanors because he disagreed with two 
thirds of the Senate on the construction of 
the laws. 

At the trial of the President, Mr. Doolitile 
said, ainong other things, that “the President, 
as chief executive, is compelled, officially, to 
construe the laws of Congress. If he mis- 
take the meaning of a doubtful statute, upon 
which the ablest senators and lawyers dis- 
agree, to say he can be found guilty of a high 
crime, or high misdemeanor, because he mis- 
takes its true meaning while honestly seek- 
ing to find it, shocks the moral sense of the 
civilized world. It is a monstrous proposi- 
Intention, criminal intention, is of the 
A public officer ay 


tion. 
very essence of crime. 
commit a trespass and become liable to re- 
spond in damages in a civil suit, when, imis- 
violates the rights of j-er- 
But to say that 


a high public officer, with good motives, ard 


taking the law, he 
son or property of another. 
the honest intent to obey, though he misiake 
the meaning of a statute, can be found guilty 
fa high crime or misdemeanor, which shall 
subject him to the heaviest punishment which 


‘an fall upon a public man in high office, is 
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to assert a doctrine never before heard in any 
court of justice. There is no evidence to 
show on his part an intention to violate the 
Constitution or the law.” 

The concluding words of Mr. Doolittle’s 
remarks at this memorable trial seem now 
very like the language of prophecy. They 
certainly express very nearly the «altimate 
judgment of history on this unworthy at- 
tempt to convict a President of that wh'ch 
he was not guilty. He said: “Sir, much may 
be forgiven, much must be forgiven, in tinies 
of high party excitement, for the judicial 
blinaness which it begets. But when this 
temporary and frenzied excitement shall have 
passed away, as pass it will, and when men 
shall carefully review this case and all the evi- 
dence given on this trial, their surprise will 
be not that a few Republican Senators can 
rise above party prejudice and refuse to be 
driven irom their clear convictions by party 
fervor, but their utter astonishment will be 
that any respectable Senator should ever for 
one moment have entertained the thought of 
convicting the President of the United States 
of a high crime or a high misdemeanor upon 
the charges and evidence produced upon tis 
trial.” 

It was but a short step from an active and 
aggressive support of Mr. Johnson and his 
policy back to the Democratic party. And 
here we find Mr. Doolittle again at the con- 
clusion of his second term as a United States 
Senator from Wisconsin. In 1872 he pre- 
sided at the Democratic National Conven 
tion which placed Horace Greeley in nomina 
And he took en 
He had a fine 
presence, was in good voice, and made an 
excellent presiding officer. Mr. Doolittle 
continued to identify himself with the Demo- 


tion for the presidency. 
active part in that campaign. 


cratic party until his death. 

In addressing popular audiences, Mr. Doo- 
little appeared at his best. He was an orator 
of unusual power, and his eloquence was 


almost irresistible. He had a fine mind and 
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a vigorous body. It was his boast that up to 
his seventieth birthday he had never had a 
serious sickness, nor a headache, toothache 
or backache in his life. It was quite natural, 
therefore, that he should be in great demand 
by the political managers in different parts 
“of the country. And he responded to these 
demands in no uncertain manner. It is prob- 
ably true that during his time his voice had 
been heard by more people in the United 
States than any other living man. He took 
an active part in thirteen presidential elec 
tions. 

But Mr. Doolittle was more than a speaker 
to popular audiences. He was a student and 
a thinker. He wielded a trenchant pen. His 
lecture on “The United States of America in 
the Light of Prophecy as Well as History,” 
shows him to have been capable of careful 
and painstaking research. And whether we 
consider it from the viewpoint of history or 
theology, it alike reflects credit upon the 
scholarship, the literary ability and judicial 
fairness of its author. Mr. Doolittle has 
written on other subjects, social, political and 
economical. Some of these have been pre- 
served in pamphlet form. He spoke before 
the Illinois State Bar Association in 1893 on 
“The Liberty of Pursuit as Affected by Com- 
binations of Either Labor or Capital.” In 
this address, Mr. Doolittle defines liberty of 
pursuit as “the essence of human liberty.” 
He says it is one of the inalienable rights, to 
secure which it has become necessary to have 
governments among men. He also thought 
that “the liberty of pursuit by associated 
labor or by associated capital must be regu- 
lated by law.” He advocated compulsory 
arbitration of unlawful conflicts between labor 
and capital, and deemed it wisest for the pres- 
ervation of the public peace. The address is 
brief but thoughtful. 

Mr. Doolittle’s connection with the actual 
practice of the law in the courts after his 
term of office in the Congress had expired 
was not very pronounced. He was a wise 
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and safe counsellor in many important case: 
And in this line of work he excelled. An 
it seems that in several cases he was able t: 
impress members of the bar with his gre: 
ability before the courts. His forensic abii- 
ity, was, of course, unquestioned. But th 
fact that he was compelled to withdraw fron 


the active duties of his profession when hx 
became a member of the national legislature, 
at a period of his life, too, when the actual 
practice would have been most valuable to 
him, served, we cannot help feeling, to make 
of our subject not as great a lawyer as it 
was possible to make, but did give to this 
country a truly great statesman, a good 
man, and a thorough Christian gentleman. 
In the argument which Mr. Doolittle made 
before the United States District Court at 
St. Louis a few years ago, he made the fol- 
lowing just observations in making refer- 
ence to the functions of a judge. “But in 
the discharge of that high duty, I maintain, 
from the experience and history of judicial 
decisions in all the civilized world, that the 
true office of a great judge, in construing a 
doubtful statute made in derogation of the 
common law, is, like Mansfield, to lean to- 
ward the common law. The highest duty 
which rests upon the bench, in the midst of 
doubtful statutes and conflicting decisions, 
as well as the no less important but humbler 
duty which rests upon the jury, in ascertain- 
ing the facts, is, to follow the higher in- 
stincts ef our nature, to heed that voice 
within which says: ‘Do justice. Let not a 
doubtful statute entangle the innocent in its 
meshes. Cut your way directly through 
doubts and technicalities, and unless the law 
clearly forbids it, go where conscience and 
duty lead you to do justice to the parties.’” 
Mr. Doolittle’s changes in political life 
have been sharply commented upon and criti- 
cised. There are those who charged him 
with want of stability and certainty in politi- 
cal views. Others, less charitable, have ques- 
tioned his honesty in this direction and have 
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th 








ven impunged the sincerity of his motives. 

hese strictures are all unfair, unjust and 
untrue. They do violence to the memory of 
a truly great and worthy man. The fact is, 
that Mr. Doolittle’s carefully thought out 
views of public affairs, his lofty notions of 
right and justice to all men and between 
man and man, his inherent hatred of all 
forms of wrong and oppression, in brief, his 
well-developed moral nature, made him 
think that the single word to govern his con- 
duct, both in private life and public station 
was duty. And having satisfied himself upon 
that point the rest was easy. He was not 
vacillating, or dishonest or insincere. His 
private correspondence, to much of which the 
writer has had access, amply establishes that. 
But the hmits of this article forbid the re- 
One of Mr. Doolittle’s 
neighbors has justly said that “he stood high 
among the first in the land as a statesman. 


production of it. 


His acquaintance with public men was very 
extensive, and his opinion with reference to 
public measures was often sought and had 
great weight in the deliberations of the lead- 
ing men at: Washington. .. . While some 
orators may have been more magnetic, few 
were more pleasing and convincing. His 
great abilities were needed and used at a 
critical period of our nation’s history, and he 
stood a bulwark against secession and 
slavery, and in favor of liberty and ‘union, 
and his name will be enrolled among the list 
of illustrious men who saved this great re- 
public.” 

A gentleman who was very close to Mr. 
Doolittle when making his campaigns, who 
worked with him while he was a member of 
the Republican party, and who was very fa- 


James Rood Doolittle. 
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miliar with his entire public and professional 
life, gives this very moderate and just esti- 
mate of Mr. Doolittle. “The career of ex- 
senator Doolittle has been an extraordinary 
one. He was long prominent in the affairs 
of the State and nation. The general sum- 
ming up of his labors cannot be otherwise 
than emphatically in his favor. He was earn- 
est and enthusiastic in whatever he under- 
took. It may be that his zeal sometimes got 
the better of his judgment. He will be sin- 
cerely mourned by all those at all familiar 
with his valuable services to our State. It 
will always be difficult to fill the places of 
such as he. He has gone down to his grave 
with the respect and kind remembrance of 
all who knew him. The epoch of his life 
work will ever be interesting to the historian. 
The name of James R. Doolittle will be hon- 
ored by the people of Wisconsin as long as 
time shall last.” 

What more need be said? Mr. Doolittle 
was above reproach in both private life and 
when occupying official station. His habits 
were exemplary in every particular. He 
loved his home and was fond of home life. 
The church attracted him and it found in 
him a faithful member to the last. He loved 
his profession and never hesitated to extol 
its virtues on proper occasions. His call to 
greater duties as a national legislator had the 
effect to divide his love for it, for a time. 
But he never forsook it. And it is only just 
to his memory to say that the legal profes- 
sion found no worthier friend, no abler advo- 
cate of its aims and possibilities, than was 
James R. Doolittle. A truer patriot, a better 
man, it would be difficult to find during his 
time. 
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AN ACORN NOW AND THEN. 


By JoHN COLLINs. 


Smith talks with ease on what you please, 
And argues with a vim; 

And as for wit, he will admit 
Few lawyers equal him. 


Yet very rare the cases where 
The court sustains his view; 

His Honor looks up law in books, 
Which Smith ne’er has to do. 


But once he struck a streak of luck; 


The Court was on his side. 
And then he spoke, half in a joke, 
But with a touch of pride: 


“Tho’ in my mind the Court’s inclined 
To take me for a dunce, 

I’m glad that he has wit to see 
That I am right for once.” 


“Yes,” 


~ wee ie 


said the Court, with quick retort, 


“Chance often favors men; 
The sow that’s blind is sure to find 
An acorn now and then.” 





THE LAW AS TO THE BOYCOTT. 


By Bruce Wyman. 


BOUT the year 1880, one Captain Boy- 
cott was a farmer of Lough Mark in the 
district of Connemara. This Boycott was also 
agent of the principal landlord, Lord Earne; 
and in his capacity as agent in that year had 
served notice upon several of the tenants. 
The result is a matter of history. The popu- 
lation of the region for miles around resolved 
to have nothing to do with him, and, as far as 
they could prevent it, not to allow anyone 
else to have anything to do with him. His 
laborers fled from him, and none would come 


in their places. No one would supply him 
with food; he was cut off from every near 
base of supplies. No one would speak with 
him, he was excommunicated from all inter- 
course with his fellows. Then at last came 
laborers, and merchants, and friends from 
Ulster to his rescue. A small civil war was 
impending; but the Government sent a force 
of soldiers to Lough Mark, and under their 
protection the Boycotts returned to their po- 
sition as citizens in a civilized community. 
Thus the episode closed. 
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The Law as to the Boycott. 


The language had gotten now a new word 
—boycott—to commemorate: that event. A 
new danger had been made known which 
spread terror throughout society. A new 
condition, therefore, confronted the law re- 
quiring its protection. For indeed the situa- 
tion was new. It is true that conspiracy was 
a recognized word, was a known wrong, and 
was a legal head. But this new combination 
was the opposite of the old. In the old con- 
spiracy the object of the combination was to 
do something to a person directly; in the new 
conspiracy the object was to do nothing to a 
person directly. All this required a new law 
of conspiracy which should be wider than the 
old, to cover both the conspiracy, the object 
of which was action, and the conspiracy, the 
object of which was inaction. To do this it 
was necessary to find a common denomina- 
tor for both of these wrongs. This process 
involved the necessity of an accurate system 
in the law as to the boycott. 

The form that the law in relation to the 
boycott has reached is seen in ‘the latest 
opinion upon that subject—the elaborate 
charge of the Lord Chief Baron Palles in the 
case of O’Keeffe v. Walsh and others in the 
King’s Bench Division of Ireland, Novem- 
ber 13, 1902. This was a civil action for a 
boycott brought by the plaintiff, the victim, 
against ten persons alleged to have cooper- 
ated in the conspiracy. The evidence in the 
case is reviewed by the learned judge in his 
charge, so that some quotations from the 
first portion of it will put everyone in posses- 
sion of the principal facts in issue. 

“That O'Keeffe at all 
events from the 3d of September, 1899, I did 
not hear denied by any of the learned coun- 
sel, and that that was done intentionally be- 
cause he was an object of dislike to the per: 
sons assembled in Tallow, I did not hear 
disputed. The landlord, the Duke of Devon- 
shire, procured the tenancy to be sold under 
the Land Act. O’Keeffe bought the tenancy 


was boycotted, 
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in as trustee. He allowed the tenants to re- 
main in possession for a year, no rent being 
paid at all. Then he proceeded to evict 
them. Of course, when the word eviction is 
used, the dogs of war are let loose. 

“IT now come to the matter which has a 
1eal bearing on this case: was there an agree- 
ment to induce people not to deal with 
O’ Keeffe, and if so, who were the parties to 
that agreement? The inception of the mat- 
ter is in the second week of January, 1899, 
when there was a conversation between 
O'Keeffe and the defendant, P. F. Walsh. 
The evidence is that O’Keeffe said, ‘You are 
cutting my throat behind my back, and inter- 
fering with the Parkers about the possession 
of Roseville... Now, mark Walsh’s words. 
They are some of the most important in the 
case. He is sworn to have said; ‘Yes, and 
he would continue to do so, until he put the 
green grass growing before my (O’Keeffe’s) 
door, and he would do so in twelve 
months.’ 

“The next important meeting was that of 
11th of June, 1899. Lawrence Walsh spoke 
opposite O’Keeffe’s door and in his speech 
is contained that which may be treated as 
the first evidence of boycotting. He is 
proved to have referred to the eviction of the 
Parkers and to O’Keeffe and to have said 
that ‘the people should unite and if they 
would, they would soon bring him’—presu- 
mably O’Keeffe,—‘to his knees. It was not 
because a man would get a bargain loaf at 
his shop that they should go and buy there.’ 
This is the first suggestion I find that the 
people should not deal with O’Keeffe; it is 
impossible that they can be withdrawn from 
you as not being evidence of an attempt to 
procure the-boycotting of the plaintiff. 

“The meeting that was afterwards held on 
the 3rd of September, 1899, was so held at 
the invitation and request of all the defend- 
ants here, its object was to make the boycot- 
ting of O’Keeffe more close and more op- 
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pressive. One speaker at that meeting said 
that the grabber was one of the meanest and 
basest creatures that walked the face of the 
earth. He said, ‘we have one of those with a 
chaney eye before us. He is worse than a 
grabber, he is an evictor.’ The man pointed 
at in this speech is O’Keeffe. Another 
speaker said: ‘There is one thing you can 
do, and that is watch the farms, watch the 
houses; yes and watch the shops, too, and 
see who will go into them.’ This was not 
merely an invitation, this is a direction to 
boycott. From the moment of this meeting, 
O’Keeffe’s trade was according to his evi- 
dence practically extinguished. 

“This brings me to the meeting of the 17th 
of June, 1900, which is important because it 
so nearly approaches the time of the agree- 
ment between the Parkers and O’Keeffe, 
the time at which the first phase of this case 
terminates. At that meeting Walsh is proved 
to have said: ‘Twelve months ago I advised 
the people not to go to a certain coal-yard 
for coal. I told no one what that yard was, 
but everyone knew what yard I meant. (A 
voice:—‘Down with the grabber.’) It is 
said that this person gives a cheaper loaf than 
anyone in Tallow; but they should see is this 
loaf the proper weight, or is it made of stuff 
that would give one a pain in the belly—{A 
voice :— Down with the grabber.’) For my 
part I would rather go where I would get an 
honest loaf, where I would be sure that it 
was not made of stuff that would sicken 
me.’” 

In this principal case no concerted action 
was avowed, indeed it was disavowed. But 
the Chief Baron disposed of that difficulty in 
a summary way: 

“T accordingly now proceed to give you a 
legal direction as to the mode in which an 





agreement, in a case of this kind, can be 
established. To prove an agreement, in the 
sense in which that word is used in the ques- 
tion I have sumbitted to you, it is not neces- 
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sary to prove that the defendants met, and in 
words agreed. Agree, as here used, does 
not mean that which commercially would be 
deemed a contract. An agreement of this 
description may be, and generally is, a matter 
of inference, deduced from the acts of parties 
done in pursuance of a wrongful purpose 
apparently in common between them. The 
essential characteristic of the evidence of 
such an agreement is common wrongful ac- 
tion, tending towards common, wrongful 


| purpose. To infer such an agreement, 


you should be satisfied that the wrong- 
ful action, relied on as evidence of it 
is the action, not of one single isolated 
individual acting independently of others, 
but is the joint action of several ac- 
tuated by a common wrongful purpose and 
tending to a common wrongful end. If there 
is such joint action, you are at liberty to infer 
that it resulted from an understanding be- 
tween the actors so to act; and such an un- 
derstanding would, for the purpose in hand, 
amount to, and constitute, an agreement. 
Therefore the distinction, between the inde- 
pendent action of one, and the joint action of 
several for a common wrongful purpose, is 
one which, as I have already told you, must 
he steadily kept in view by you throughout 
the entire case.” And of a certainty there 
was evidence enough in this case to show 
that these things were the result of concert, 
not of coincidence. 

Not every joint refusal to deal with a per- 
son which results in damage to him involves 
a legal wrong to a legal right. A mere strike, 
for example; stopping work, together with 
damage resultant, it is well agreed is not an 
actionable conspiracy. There must be some- 
thing unlawful in what is done in order that 
there shall be held to be something unlawful 
in the combination.- The question must then 
be put to legal analysis: First, what is the 
right of the plaintiff; second, what is the 
wrong of the defendants. 











XUM 


What is the right, then—the legal right? 
The ruling case in this matter is now Quinn 
v. Leatham, Igo1, A. C., 495. The plaintiff 
in this case was a flesher, the defendant was 
an Officer in a butchers’ union. Because the 
plaintiff would not discharge a non-union 
man in his employ—he was non-union be- 
cause the union refused to take him in—the 
defendant threatened to call a strike of his 
union, not against the plaintiff, but against 
one of the customers of the plaintiff. That 
customer decided to give up the plaintiff and 
keep his employés when confronted with that 
alternative. The House of Lords at last held 
that all this made out a cause of action. 

One part of the opinion of Lord Lindley 
was as follows: “As to the plaintiff's rights: 
He had the ordinary rights of a British sub- 
ject. He was at liberty to earn his own liv- 
ing in his own way, provided he did 
not infringe the rights of other people. This 
liberty involved liberty to deal with other per- 
sons who were willing to deal with him. This 
liberty is a right recognized by law; its cor- 
relative is the general duty of every one not 
to prevent the free exercise of this liberty, 
except so far as his own liberty of action may 
justify him in so doing. But a person’s lib- 
erty or right to deal with others is nugatory, 
unless they are at liberty to deal with him if 
they choose to do so. Any interference with 
their liberty to deal with him affects 
him. . . . If the interference is wrongful and 
is intended to damage a third person, and he 
is damaged in fact—in other words, if he is 
wrongfully and _ intentionally struck at 
through others, and is thereby damnified— 
the whole aspect of the case is changed’; the 
wrong done to others reaches him, his rights 
are infringed although indirectly, and dam- 
age to him is not remote or unforeseen, but 
is the direct consequence of what has been 
done. Our law, as I understand it, is not so 
defective as to refuse him a remedy by an 
action under such circumstances.” 

A late case in America which throws much 
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light upon the right of the plaintiff against 
boycott is Hundley v. Louisville Railroad, 
105 Ky. 162. It was averred in the petition 
that the plaintiff had no trade or calling ex- 
cept railroading; that for the past five years 
he has been in the employment of the de- 
fendant; that while engaged in the discharge 
of his duties he was wrongfully discharged 
by it; that it wrongfully blacklisted him, by 


| placing upon its records‘a pretended cause of 


discharge, to wit, neglect of duty, with a view 
oi injuring and preventing him from enter- 
ing its employment or that of other railroad 


| companies by which its employés discharged 


for cause will not be given employment by 
other railroad companies; that, on account 
of its conspiracy with other railroad com- 


| panies, he has been deprived of the right to 





again cngage in the employment of the de- 
fendant or other railroad companies; that the 
wrongful acts mentioned were committed for 
the purpose of making, and had made, it im- 
possible for him to ever again get employ- 
ment from the defendant on any of its lines, 
or from other railroad companies in the 
United States; and that he has been dam- 
aged thereby in the sum of $5000. 

Mr. Justice Paynter held for the plaintiff. 
upon this basis: “It is the part of every man’s 
civil rights to enter into any lawful business, 
and to assume business relations with any 
person. If he is wrongfully deprived 
of these rights, he is entitled to redress. 
Every person is entitled to pursue any law- 
ful trade, occupation, or calling. It is part 
of his civil rights to do so. He is as much 
entitled to pursue his trade, occupation, or 
calling, and be protected in it, as is the citizen 
in his life, liberty and property. Whoever 
wrongfully prevents him from doing so in- 
flicts an actionable injury. For every iniury 
suffered by reason of a malicious act done to 
a man’s occupation, profession, or way of 
getting a livelihood, an action lies. Such an 
act is an invasion of legal rights.” 

What the right of the plaintiff is as an ab- 
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stract question is then well agreed. A man 
has a right to deal with his fellows undis- 
turbed. The intentional invasion of that busi- 
ness right is a prima facie tort. If this was 
not so at bottom the law would be found in 
a crucial instance like this to furnish a most 
inadequate remedy against oppression; but 
if, on the other hand, one who interferes with 
the business of another is put to his justifica- 
tion in every case, the law furnishes a com- 
plete remedy, excusing no man who does not 
show his excuse. 

Chief Baron 
jury in the principal case under discussion— 
O'Keeffe v. Walsh—states this principle of 
law in this modern form: 

“That, gentlemen, is the general principle, 
There is a 


alles, in his charge to the 


and the general principle only. 
freedom for the mind and will; there is a 
ireedom to adopt one’s own course oi life. 
There is a freedom to trade, a freedom to buy 
and sell, a freedom to buy land, a freedom to 
sell land, a liberty to deal in your own goods. 
This liberty is secured to every man in this 
country, and part of that for which we pay 
our taxes is that the government of this coun- 
try shall enforce and protect this liberty. 
‘Wrongful’ imports the infringement of some 
right. I have explained to you the right that 
the plaintiff has to deal freely in his trade 
without interference by combined action; and 
I must now tell vou that if there be an inten- 
tional interference in his trade by the com- 
bined action of the defendants which is not 
justifiable as an exercise of some correlative 
right of the defendants, that interference 
would be wrongful.” 

What is the wrong, then—the legal wrong? 
It is hard to state in a satisfactory manner, 
even after it is appreciated. The difficulty is 
this: Any one of these defendants separately 
might have refused to have any dealings 
whatever with the plaintiff; he might have re- 
fused from whim, or caprice, or malice; and 
vet there would not be any legal wrong done 


by him. How, then, can it be a legal wrong 
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for several such to do in combination what 
any one of them might do himself without 
legal wrong? That is the paradox in the iaw 
as to the boycott. 

A case of boycott by organized labor that 
is worth mention in this discussion is Curran 
v. Galen, 152 N. Y. 33; the plaintiff demand- 
ed damages of the defendants for having con- 
federated together to injure him by taking 
away his means of earning a livelihood and 
preventing him from obtaining employment. 
He set forth that by an agreement between 
the Ale Brewers’ Association of Rochester 
and the Brewery Workmen’s Association all 
employés of the brewery companies should 
be members of the unions, and that by oper- 
ation of this agreement his employers, the 
Miller Brewing Company, discharged him 
upon notice given to it by the union, the de- 
fendants in this action. 

In the opinion of the court this was an ac- 
tionable conspiracy: “The organization of 
the local assembly in question by the work- 
ingmen in the breweries of the city of 
Rochester may have been perfectly lawful in 
its general purposes and methods, . . . but 
so far as a purpose appears from the defence 
set up to the complaint that no employé of a 
brewing company shall be allowed to work 
for a longer period than four weeks, without 
becoming a member of the Workingmen’s 
Local Assembly, and that a contract between 
‘he local assembly and the Ale Brewers’ As- 
sociation shall be availed of to compel the 
discharge of the independent employé, it is, 
in effect, a threat to keep persons from work- 
ing at the particular trade and to procure 
their dismissal from employment. While it 
may be true, as argued, that the contract was 
entered into, on the part of the Ale Brewers’ 
Association, with the object of avoiding dis- 
putes and conflicts with the workingmen’s 
organization, that feature and such an inten- 
tion cannot aid the defence, nor legalize a 
plan of compelling workingmen, not in affili- 
ation with the organization, to join it, at the 
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peril of being deprived of their employment 
and of the means of making a livelihood.” 

A case of boycott by organized capital that 
is worth comparison with this last case is 
Jackson v. Stanfield, 137 Ind. 592. This 
Jackson was a broker engaged in buying and 
selling lumber; Stanfield was a member of a 
retail lumber dealers’ association. The rules 
of this association provided that if any whole- 
sale dealer should sell lumber direct, instead 
of through retailers, all of the members of the 
association of the retailers should upon notice 
refuse to have further dealings with such a 
wholesaler. In this particular case Jackson 
was the person injured by the operation of 
this rule. 

In holding this a conspiracy, Dailey said: 
“The great weight of authority supports the 
doctrine that where the policy pursued 
against a trade or business is calculated to 
destroy or injure the business of the person 
so engaged either by threats or by intimida- 
tion it becomes unlawful, and the person in- 
flicting the wrong is amenable to the injured 
party in a civil suit for damages therefor. It 
is not a mere passive, let-alone policy—a 
withdrawal of all business relations, inter- 
course, and fellowship that creates the liabil- 
ity, but the threats and intimidation involved 
in it.” 

In view of the indefinite language in which 
the boycott is described in most opinions the 
definite language of the learned Chief Baron 
in this latest case is worth quotation, as it 
marks a distinct settlement: “It is necessary 
that I should distinguish two things from one 
another. I must distinguish between the ex- 
ercise by an individual of his own liberty to 
deal with whom he likes, and an act of that 
same individual and others in combination 
with him, inducing persons not to deal wth 
another. Each of you is at liberty to deal 
with whom you like. No person is at liberty 
to coerce or to unduly influence your will; 
and if that which is complained of here were 
the isolated action of a single individual, as 


distinct from the joint action of a combina- 
tion of several, this action would not lie. You 
will commence, then, by keeping clearly in 
your mind (and I should be glad that you 
should do so all through my summing up, 
and your consideration of the case), the dif- 
ference between the isolated action of a single 
individual, and the combined action of several 
to effect a common purpose. Some people 
have said that such a distinction is illogical; 
that what would be wrong if done by several 
must necessarily be wrong if done by one. 
Well, we have not to dive into the reasons of 
the law and see whether the law is right or 
wrong. At all events, a wrongful violation 
of another man’s right, committed by many 
assumes a far more formidable and offensive 
character than when committed by a single 
individual.” 

The essential thing in the boycott, then, is 
the concert in the refusal by the many to have 
dealings with the one. One may refuse to 
tleal with one, the law regards them a match; 
but many may not refuse to deal with one; 
the law holds that not fair. More exactly, 
perhaps, the law gives one man a privilege to 
cut off dealings with another, but the privi- 
lege is a personal one. It does not cover the 
action of many, all directed against a single 
man. At that point the law steps in, as in- 
deed it must; for the one is helpless against 
the many, as experience has shown. That is 
why a boycott is a tort.’ 

The solution of the logical difficulty follows 
from this different estimate that is put upon 
an act done by one and a like act done by 
many. It is not accurate to say that the 
single act and the combined act are the same; 
the truth is, that the concert gives the com- 
bined act a different potentiality from the 
single act. The antinomy is done away with 
if this solution be accepted. One man may 
do a single act without legal wrong; but 
many men may not do a like joint act without 
legal wrong. Formal logic does not oppose 


this solution now. And certainly public 
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policy requires that the boycott be held illegal 
in every instance of it. For nothing can ex- 
cuse a boycott. No provocation, even such a 
social one as might palliate it, can do that. 
And no privilege, even such purpose in it as 
to advance the business interests of the as- 
sociates can justify it. It is a means that the 
law will not suffer, whatever its end. 

One other illustration will show this mon- 
ster—the boycott—in its most hideous form 
—Crump v. Commonwealth, 84 Va. 927; the 
facts in which are well set forth in the opinion 
of Mr. Justice Fauntleroy: 

“The evidence in this case shows that, 
while Baughman Brothers were engaged in 
their lawful business, as stationers and print- 
ers, the plaintiff in error and the other mem- 
bers of the Richmond Typographical Union, 
No. 90, conspired to compel Baughman 
Brothers to make their office a union office, 
and to compel them not to employ any printer 
who did not belong to the said union; that 
upon the refusal of Baughman Brothers to 
make their office a union office, the plaintiff 
in error and others composing the said Rich- 
mond Typographical Union, No. go, con- 
spired and determined to boycott the said 
firm of Baughman Brothers, as they had 
threatened to do, and sent circulars to a great 
many of the customers of the said firm, in- 
forming them that they had, with the aid of 
the Knights of Labor, and all the trades or- 
ganizations in the city, boycotted the estab- 
lishment of Messrs. Baughman Brothers, and 
formally notifying the said customers that the 
names of all persons who should persist in 
trading, patronizing or dealing with Baugh- 
man Brothers, after being notified of the boy- 
cott, would be published weekly in the Labor 
Herald as a black list, who, in their turn, 
would be boycotted until they agreed to with- 


draw their patronage from Baughman 
Brothers. 

“Not only Baughman Brothers and their 
employés and their customers, but the 


hotels, boarding houses, public schools, rail- 
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roads and steamboats conducting the busi- 
ness, travel and transportation of the city, 
were listed and published under the obloquy 
and denunciation of the blacklist. One or 
two specimens will suffice: ‘Boycott Baugh- 
man Brothers and all who patronize them.’ 
‘Watch out for Baughman Brothers’ rats, and 
find out where they board. It is dangerous 
for honest men to board in the same house 
They are so mean that 


with these creatures. y 

the air becomes contaminated in which they 
breathe.’ ‘Boycott Baughman Brothers every 
day in the Baughman 
Brothers because they are enemies of honest 


3rothers’ cus- 


week.’ ‘Boycott 


labor.’ ‘Boycott Baughman 
tomers wherever you find them.’ ‘The Lynch- 
burg boys will begin to play their hand on 
Messrs. Baughman’s boycotted goods in a 
short time. The battle will not be fought in 
Richmond only, but in all Virginia and North 
Carolina will be raised the cry, “Away with 
the goods of this tyrannical firm.”’ ‘Let our 
friends remember it is the patronage of the 
Chesapeake & Ohio; Richmond, Fredericks- 
burg & Potomac; Richmond & Danville, and 
Richmond & Alleghany Railroads that is 
keeping Baughman Brothers up.’ ‘We are 
sorry to see the Exchange Hotel on the black 
list. There will be two thousand strangers 
in this city in October—none of whom will 
patronize a hotel or boarding house whose 
tlame appears on that list.’ ‘The boycott on 
baughman Brothers is working so good, that 
a man cannot buy a single bristol board from 
the rat firm without having his name put 
upon the black list.’ ‘The old rat establish- 
ment is about to cave in. Let it fall with a 
crash that will be a warning to all enemies of 
labor in the future.’ ” 

The court spoke very sharply in its opinion 
in this case: “It was proved that the con- 
spirators declared their set purpose and per- 
sistent effort to crush Baughman Brothers; 
that the minions of the boycott committee 
dogged the firm in all their transactions; fol- 


lowed their delivery wagon; secured the 
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names of their patrons; and used every means 
short of actual physical force to compel them 
to cease dealing with Baughman Brothers— 
thereby causing them to lose from one hun- 
dred and fifty to two hundred customers and 
ten thousand dollars of net profit. The acts 
alleged and proved in this case are unlawful, 
and incompatible with the prosperity, peace 
and civilization of the country; and, if they 


with 
irresponsible 
cliques, will be the 

ernment, and of society itself. 


can be perpetrated impunity, by 
cabals or 
end of 
Freedom— 
boon and 


the boasted policy and peculium of our coun- 


combinations of 
there gov- 


individual and associated—is the 
try; but it is liberty, regulated by law; and 
the motto of law is: Sic utere tuo, ut alienum 


non ledas.” 


THE ESSEX MARKET COURT. 


By JosEPH GOLDSTEIN. 


HO has not heard of the famous “East 

Side” in New York City? It is at once 

the poorest as well as the dirtiest portion of 

the great metropolis. There poverty and 

crime stalk boldly hand in hand, for there 
they are in their element. 

Small wonder, then, that in the midst of 
this district the strong arm of the law must 
always be in evidence to protect the lives 
and property of the respectable element in 
the community. 

Standing on Essex street is a large Cour: 
House, known commonly as the “Essex Mar- 
ket Court,” presumably because vendors of 
fruit, vegetables and other eatables have 
their wares exposed for sale in the immediate 
vicinity. 

Arrests are such frequent occurrences, that 
it is no uncommon sight of a morning to see 
lined up before the bar fifty or more pris- 
oners whose offences vary anywhere from 
murder to drunkenness. 

His Honor takes his seat on the bench pre- 
cisely at nine o’clock in the morning, and has 
his hands full till four o’clock in the after- 
noon, when court adjourns. 

The court is infested by lawyers of ques- 
tionable intelligence and doubtfu! ability. 
They have their “offices” in one or two rooms 
in the tall, forbidding tenements immediately 
opposite the court house. The street for a 
whole block is bedecked with large signs, 





which protrude far out into the street, on 
which are inscribed in large characters for 
the convenience of passersby the name of the 
attorney. 

What is decidedly peculiar, but neverthe- 
less true, is the prevalence of the belief 
among the would-be litigants that the man 
having the largest sign must of necessity be 
the most capable lawyer, and no sooner are 
they in trouble than they make a bee line for 
his office. 

One lawyer, who does a remarkable busi- 

ness, due perhaps more to the dimensions 
of his sign than that of his head, has become 
quite a celebrity in and about this court, and 
has been voted the president of the Essex 
Market Bar Association by his admiring 
colleagues. 
‘ For obvious reasons his name should be 
withheld. He speaks English with a reckless 
disregard of the good rules contained in 
Goold Brown’s grammar, and is quite orig- 
inal in his conduct of a case. 

One morning, while this important per- 
sonage was seated in his chair before his 
desk, endeavoring to ascertain what caveat 
emptor meant, which term he found in an 
answer served on him by an attorney, 
having a faint idea that it must have 
some reference to an “empty cave,” one of 
his many runners, whom he employed to stop 
people on their way to the court and ascer- 
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tain their business, rushed into the office. 

“Come quick! Your friend Jakie has been 
arrested for coppin’ a watch and he is now 
before de judge.” 

The president of the Essex Market Bar 
Association threw down his papers and grab- 
bing his hat he rushed down the rickety stairs 
and across the street to the court. 

The court was crowded with prisoners, 
police, witnesses, lawyers and sympathizers, 
but they made way for the lawyer, as he en- 
deavored to reach his client, who was being 
arraigned. 

“Have you a lawyer?” asked the judge of 
the prisoner. Solomon, as we will call him 
here, because that is not his real name, 
stepped up to the bar and delivered himself 
as follows: 

“Mr. Judge, ver Anner, dat’s is it, | am.” 

“Oh! are you retained by the defendant?” 
said the judge smiling indulgently at Solo- 
mon, for he knew him. 

“Well, your man is charged with larceny.” 

“Larceny!” echoed Solomon, looking be- 
wilderedly at the judge; “my man chust now, 
he told me, dat Jakie was copped for coppin’ 
a watch. Did he cop a larceny, too?” 

The judge broke into a laugh at this un- 
expected learned rejoinder of the president 
of the Essex Market Bar Association, and 
a titter ran around the court room. 

“No, Solomon, all they charge him with 
is stealing a watch. Call the complainant.” 

Solomon stood by the side of his client, 
whispering encouraging remarks to him 
while the complainant testified that while he 
was a passenger on a crowded street car he 
felt a tug at his watch and when he felt for 
his timepiece it was gone; that he raised a 
ery of “Thief!” and grabbed the first man 


The Green Bag. 


he could, which happened to be “Jakie.” The 
watch was not found on him, but he was 
nevertheless arrested. Was the complainant 
sure that the defendant took the watch? No, 
but he was the man who stood nearest to 


him. 

“Well, Solomon,” said the judge. “Pro- 
ceed with the defence.” 

“All right, yer Anner, Mr. Judge,” said 


Solomon, planting himself before the judge 
and raising the index finger of his right hand 
high into the air. “Judge, yer Anner, de fois: 
question, I wanna ask yer, please gimme a 
answer.” 

“Why, certainly,” said the judge. 

‘Judge, ver Anner,” said Solomon, grow- 
ing serious and speaking deliberately, “are 
wou a tief?” 

“Why, Solomon, what a question!” said the 
judge in surprised tones. “Why, certainly 
not.” 

“Now, Judge, yer Anner,” continued Solo- 
mon, growing still more serious, “am I a 
tief?” 

“Certainly not,” said the judge. “Who put 
that idea into your head?” 

Solomon drew a sigh of relief. He drew 
closer and said, “Well, then, yer Anner, just 
like you are a tief, and just like I am a tief, 
just so—like dat—Jakie is a tief.” 

The forcefulness of this logic was too much 
for the judge, and, as there was no legal evi- 
dence anyway, he discharged the prisoner. 

Solomon !ed Jakie out into the street, his 
face glowing with victory, followed by the 
admiring eyes of those in the court room. 

One of the spectators, an aged Hebrew, 
with a patriarchal beard, exclaimed admir- 
ingly: “Dat’s a smart Lower!” 
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THE EDUCATIONAL STATUS OF THE LEGAL PROFESSION 


By Epwin G. DExtTER, 


Professor of Education tn 


CCORDING to the figures given in the 
annual reports of the United States 
Commission of Education, there were gradu- 
ated from schools and colleges of law during 
the twenty-five years from 1876 to 1900, 
roughly 45,000 persons, mostly males. The 
annual output of Bachelors of Law from these 
institutions has varied considerably from year 
to year, the smallest class for the period being 
that of 1885, with but 744 members, while the 
largest, that of 1900 contained 3241. Dur- 
ing the twenty-five years there was in gen- 
eral, however, a very marked increase in the 
output; the average number graduating an- 
nually for the first five years of the period 
being 1128, while for the last five, the aver- 
age was 3040. A comparison of these fig- 
ures gives us an increase of 169 per cent. for 
the quarter of a century, in professionally 
educated lawyers. The figures do not hold 
true, however, for the legal profession as a 
whole, since they take no account of those 
who entered it without the law school diplo- 
ma. We have to turn to the figures of 
the 1oth and 12th census for light on that 
point and we find from the first that there 
were in our country in 1880, 64,137 who 
made a living, or tried to, through the prac- 
tice of law, while twenty years later the 
number had swelled to 114,723, an increase 
of 78 per cent. 

From these two sets of figures we see that 
the professionally educated lawyers have in- 
creased 169 per cent. in roughly twenty-five 
years, as based upon the annual output, 
while the number of lawyers of all degrees 
has increased only 79 per 
little less time. The neces- 
that the legal fraternity 


of education 
cent. in but a 
sary inference is, 


| 
| 
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as a whole is better educated than it was, 
so far as that education has to do with 
the work of the professional school. That 
is, that there is a considerably larger percent- 
age of Bachelors of Law among those prac- 
tising before the bar to-day, than there was a 
generation ago. This is not at all to be 
wondered at, considering the rapid increase 
in the number of law schools, and the greater 
stress that is put upon preparation along all 
professional lines. 

It is possible, by a comparison of the 
number of graduates in law during the last 
twenty-five years, with the total number of 
lawyers practising to-day, to determine 
roughly the percentage of the whole who 
are professionally educated. As has been 
stated, the number of the former is about 
45,000. If none of these had died during 
the period and there had been no legal gradu- 
ates from classes previous to 1875 alive at 
the end of it, the ratio of 45,000: 114,723 or 
.39 would represent this percentage. It is 
certain, however, both that previous gradu- 
ates were alive and that later ones have 
died. At the number of the former we can 
only guess. Life insurance tables of mor- 
tality throw some light on the number of the 
latter. Taking the probable age of gradua- 
tion from the law school as twenty-five years, 
we find that the average annual mortality for 
the next twenty-five vears, the length of the 
period considered, is roughtly ten per 1000, 
and a somewhat complicated computation 
shows that about 4000 of our 45,000 should 
have died previous to 1900. That is, there 
were alive in 1900, according to the laws of 
probable mortality 41,000 garduates of the 
last twenty-five law classes. This fact in it- 
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self would lessen our percentage of profes- 
sionally educated lawyers, in the whole num- 
ber enumerated by the 12th census. If, how- 
ever, as we have a right to suppose there 
were still alive in 1900 legal graduates of 
classes previdus to 1876 this fact would tend 
to raise that percentage. It seems to be 
probable that the two factors practically 
equalize one another and that we are safe in 
assuming that about 40 per cent. of our pres- 
ent-day lawyers, or one in two and one-haif, 
have had the education of the professional 
school. 

So much for their education along 
technical lines of their profession. 
about the broader academic basis? Although 
the bar examination varies materially in dif- 
ferent States, it is probably true that it is 
equivalent in most to what may be expected 
from the graduates of the average American 
High School; not the best, but the aver- 
age. The same degree of academic profi- 
ciency is demanded, too, for entrance to the 
law school, with requirements in this respect 
rapidly stiffening. Roughly speaking then, 
the profession has at least, the secondary 
school equivalent along the broader lines. 
How much farther they have gone we have 
no means of knowing, except for the 45,000 
or so graduates of law schools. The United 
States Commissioner of Education helps us 
on this point, for in the reports already al- 
luded to, he gives the percentage of students 
taking their degrees each year in the profes- 
sional schools, who had already taken the 
bachelor’s degree in arts or science in some 
college or university. That is, the percent- 
age of law graduates who are also college 
graduates. Unless a man took his academic 
degree after he had taken his professional 
degree, which would probably occur but sel- 
dom, the percentages in the Commissioner’s 
reports would be valid for the broadly edu- 
cated lawyer. They are as follows for as 
many college years since 1881, as I could 


the 
How 


secure them: 
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Year. Per cent. 
Pe nts heey se aaaeep Ramee 34 
CA ep eet er aaa ah e ni 34 
Pr 4 so cevtncchacnwned not given 
SE an ckdvade tens neees eens 36 
ye kode swans stab keen bhowes 34 
SE awed es oaekes ink eee 34 
Se a hesiewe rel cebecesnnens 29 
WE, "“Snabed> ud hecasdiacaeeens 29 
MEY 4 sn 5 ba Wena Seka iewe aaa 25 
ME “sh cdacnareend ems but wee 30 
BN Sais. ct cee, RO Cle 2 

DE steced basin tekdsbauenndes 18 
Me vie raatvskebeo tian not given 
ED <i nee Vie caus coca bien eeh 12 
SE kone endsed dadadveteckodae 13 
DE, itn apap detheaeanaaraeiee 20 
Pr” abecen dies xs eekomataades 20 
5 oadpw loin Dei.’ encainid Qua ae 16 
DE th ess ndevaes do état ceanes 16 
ee ee ee ee ee ee 17 


The average of these percentages for the 
twenty year period is about 20, when the 
varying numbers in the classes is taken into 
consideration, showing that one profession- 
ally educated lawyer in five has also the 
broader academic degree. As has already 
been said we have no means of knowing the 
proportion for those who have entered the 
profession through the office rather than the 
law school, but it seems safe to assume that 
it is at least no greater for them. The per- 
centages given above for the definite classes 
show very conclusively that the numbers 
taking the academic college course as a pre- 
paration to law are rapidly decreasing, the 
average for the first five years of the period 
studied being 34 per cent., while for the last 
five it is but 17 per cent., or exactly one-half. 
This, it seems to me, is contrary to the gen- 
eral supposition, and certainly contrary to 
what must be the case when the present ten- 
dency to place the law schools on a post- 
graduate basis is more widely administered, 
and has time to make itself felt. 
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So far the present paper has dealt only | 


with the educational preparation of the rank 
and file of the legal profession. In order to 
make a comparison between this and the pre- 
paration of the leading lights within it, I 
have studied with considerable detail the aca- 
demic and legal schooling of 857 lawyers and 
jurists of acknowledged eminence who were 
alive in 1900. (Note: Names of lawyers 
in Who's Who in America for 1900.) 


Every part of the country is represented in | 


the number, and although it is true that not 
ali who have achieved legal distinction are 
included, it is, I think, safe to say that each 
man considered has made more than an or- 


dinary success in the practice of law and is | 


therefore a fit object of study by those whose 
ambitions are similar. 

The average age of the whole number is 
57 years, but 5.6 per cent. being under 40 
years. 

For the purpose of study I have classified 


them as follows according to their educa- | 


tional preparation: 
(a) Those who had gone no farther than 
the High School. 


course only. 

(c) Those who had taken the law course 
only. 

(d) Those whose training has been en- 
tirely abroad. 

(f) Those who had taken both college 
and law courses. 

(h) Those who had taken both college 
and post graduate courses. 

(j) Those with college, professional, and 
post graduate courses. 

All came within these seven classes with 
the exception of a very few who combined 
training abroad in various ways with that in 
our institutions, but the numbers were so 
few as to be disregarded without invalidat- 
ing the results. In the table given below, 
however, the totals include them. In this 


table, the letters at the top of the columns 








| T 
(b) Those who had taken the college | 





refer to the classification given. The table 
is divided horizontally into lines, the per- 
centages in each one of which are for the 
men between the ages indicated by the num- 
ber in the left hand column. The study by 
ages was undertaken in order to see what 
changes have taken place in the last half 
century and more in the legal training. By 
subtracting twenty-five: years from the age of 
each group, we have approximately the num- 
ber of years which have elapsed since active 
practice was begun. In the horizontal line 
marked “Tot. No.” is given the number of 


| men for each of the educational classifica- 


tions, while the column similarly headed 
shows the number for each definite age 
group: 




















y t . - Tot. Tot 
Age a b c d f g j No. ‘% 
| 80to 90] 46.2 | 23.1 | 11.5 15.4 3.8 | 26] 3 
| TWto 80) 42.5 | 24.2) 5.8 10. | 14.2 | 25] 120) 14. 
| 6oto70| 45 | 23.3) 104] .4| 84] 7.5| 42| 240] 29 
| 50to60| 40 | 171 | 136] 19] 132] 9.8] 3.5 | 257] 30. 
40 to 50| 30.5 | 18.8 | 15.3! 3.5] 12.8] 10.4| 10.4 | 164] 19.1 
| | 
30 to 40} 35.4 | 14.6 | 27.1 63] 84] 84] 48] 5.6 
ge rere iene Bree ey ma roe 
No. | 341 | 174) 109 11} 90] 83| 41 | 857 




















Tot. % | 39.8 | 20.3 | 1.25] 1.3] 10.5 
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The percentages in the bottom line of the 
table are for the total number found in each 
of the educational classifications and are per- 
haps of the greatest interest. The first (a) 
shows that roughly 40 per cent., or one in 
two and one-half of these picked men had 
made no use of our educational machinery be- 
yond the secondary school. That is, men 
who had entered the profession through the 
law office and who had had no considerable 
breadth of training previous to doing so. 
This seems to be an unusually large number: 
much larger than for the eminent men of 
any of the other learned professions similar- 
ly considered, and these facts would seem 
to imply that success before the bar as .com- 
pared with success in other professions is 
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more a matter of proficiency in an art than 
mastery of a science. The 20 per cent. at the 
bottom of the next column (b) is for those 
whose professional education was of the of- 
fice, but who had the broader academic basis 
of a college degree. As I have already said, 
we have no means of knowing how many col- 
lege men went directly into practice without 
the medium of the professional school, in the 
legal fraternity as a whole; byt it seems prob- 
able to me that not as many as one lawyer in 
five has donc so. If this be true, we must 
conclude that the college course, even with- 
out other dependence upon the schools, in- 
creases one’s probability of success. But 
column b does not include all the college 
educated men: we find them also (in combi- 
nation with other courses) in columns f, h 
and j, giving us a total of 45.9 per cent. with 
a bachelor’s diploma in arts or science. This, 
we must bear in mind is for the picked men. 
For the rank and file we have aiready shown 
the percentage to be not more than 20 per 
cent. A comparison of the two can hardly 
leave any doubt of the wisdom of taking the 
broader college course if one has “hitched 
his wagon to a star” in the legal firmament. 
With one college man in five of the whole 
profession and one in two of its picked men, 
the fact seems clear. Column ¢ is for the 
professionally educated lawyers without ad- 
vanced training aiong academic lines, and 
gives us a total of 12.5 per cent. Columns f 
and 7 also contain graduates of the law 


schools, and we have as a total for such 
among our picked men, 27 per cent. 


Strangely enough, this is a smaller num- 
ber than for the profession as a whole, 


according to the figures already given. 
This fact I cannot explain. Figures at 


best are misieading, and it ‘may be that 
there is something wrong with mine. If 
are forced to the conclusion that 


not, we 


during the last twenty-five years, the law 
schools have not formed the best avenues of 
approach to the high places in the profession, 


and that the broader college training, to- 
gether with an apprenticeship in the office, 
have best fulfilled the highest demands. We 
must remember, however, that this statement 
is made for a twenty-five year period taken 
as a unit, and that during that time the law 
course has been both lengthened and 
strengthened. What is true for the whole 
period may not be so for the later years with- 
in it, and that this is so is at least suggested 
by the percentages for definite age groups 
in column c. 

Littie is to be gained by a discussion of 
columns f, 4 and j considered separately, and 
I will say simply that 14.9 per cent. of the 
whole number of men considered, ahd taken 
a post graduate degree (A. M. or Ph. D.) 
which was not Considered 
from the standpoint of the ages of those in- 
cluded in the several educational classifica- 
tions, it is noticeable (a and b) that the num- 
bers of those who had carried their education 
no farther than the secondary school and also 
those who had depended for success upon 
their academic degree alone, so far as the 


causa honoris. 


schools are concerned, are decreasing: for the 
former, from 46.2 per cent. to 35.4 per cent. 
in six decades and for the latter from 23.1 per 
cent. to 14.6 per cent. in the same time. This 
is only what might naturally be expected in 
the severer competition of today; not only 
more use of our educational machinery is de- 
manded, if the latter is what it pretends to 
be, but a fuller use of those parts of it espec- 
ially planned to meet exact needs. 

The percentages in column c, with a some- 
what gradual increase from 11.5 to 27.1 are 
in full support of the latter part of this state- 
ment and bear evidence of the increasing 
value of the technical law course. For the 
latter classes, the number professionally 
educated among our picked men, consider- 
ably exceeds the number among the rank 
and file, though hardly to the extent that we 
might reasonably expect them to. It is safe 
to say, however, that the gradual changes 
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in the law course are plainly showing them- 
selves in the increasing efficiency of its pro- 
duct. 

Columns f, h and j, considered individually 
show (f) but little changed in the number of 
those who have achieved success through 
dependence upon the college and _ profes- 
sional course combined, (h) a slight decrease 
in those who have carried their academic 
work farther than what is required for the 
bachelors’ degree, without combining it with 
a professional course, and (j) a marked in- 
crease in the number who continued the 
academic work, but who aiso took the law 
course. 

We have no data for the rank and file with 
which to compare the percentages of these 
columns, but it seems probable to me that 
the total, at least for the last, is far in excess 
for our eminent lawyers of what it is for the 
profession as a whole. If that be so, we 
have evidence that the fullest education 
counts. 

In conclusion I will say, that fully as the 
legal profession has made use of our educa- 
tional machinery, the leaders whose school- 


A TREE-THAT 
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ing I have studied have been able to achieve 
eminence with a smaller investment of years 
in preparation than have those of any of the 
other learned professions. Of 1900 college 
professors similarly considered the average 
period of preparation was 5.36 years: of 540 
physicians it was 4.09 years: of 655 clergy- 
men it was 3.19 years, while for the lawyers 
it was 2.95 years. In this regard, however, 
the latter are somewhat rapidly increasing 
their investment. Considered from the de- 
cades of age upon which our table is based, 
the average number of years spent in the 
schools by those between 80 and go years of 
age was 2.5 years; 70 and 80, 2.2 years; 60 
and 70, 2.5 years; 50 and 60, 2.9 years; 40 
and 50, 3.6 years; 30 and 40, 3.2 years. 
When we remember that those of the Jater 
decades have had less time for post graduate 
work, which not infrequently follows after a 
lapse of years, this showing is extremely en- 
couraging, and whatever may have been the 
educational shortcomings of our legal pro- 
fession in the past, leads us to hope great 
things from it in the future. 


ITSELF. 


By L. B. Biizs:. 


N Athens, Georgia, there stands a magnifi- 
cent oak tree that owns itself and some 
real estate, besides. Moreover, the legal 
document by which this forest monarch be- 
came such a property owner has stood tie 
test of almost a century, without a question 
as to its soundness. .The deed is recorded 
among both county and city records, and the 
following is an extract from it which will give 
the gist of the matter: 
“I, W. H. Jackson, of the county. of 
Clarke, of the one part, and the oak-tree 


(giving location) of the county of Clarke, of 


the other part: Witnesseth, That the said W. 
H. Jackson, for and in consideration of the 
great affection which he bears said tree, and 
his great desire to see it protected, has con- 
veyed and by these presents doth convey 
unto the said oak-tree entire possession cf 
itself and of all lands within eight feet of it 
on all sides.” 

The oak is of great age, and unusual pro- 
portions and symmetry. It is truly lordly in 


appearance, seeming to appreciate its 


unique position in the world of trees. 
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A CENTURY OF FEDERAL JUDICATURE. 


bi 


By VAN VECHTEN VEEDER. 


HE period following the Civil War forms 

a well-defined era in the court’s history. 
New problems were met by new judges. The 
times demanded the highest order of ability. 
No more difficult and momentous questions 
were ever presented to any court than those 
which came before the Supreme Court during 
this eventful period. When the first 
judges of the new era took their seats the 
country was straining every nerve and exert- 
ing its utmost power to suppress the greatest 
civil war known to history. In consequence of 
the legislative and executive activities arising 
out of this emergency, great problems crowd- 
ed for solution—the jurisdiction of military 
tribunals, the suspension of the writ of 
habeas corpus, the legislation to uphold the 
credit of the government, and many other 
questions of personal liberty and constitu- 
tional right of far-reaching importance. Upon 
the return of peace, the effort to re-establisn 
order and to readjust affairs in accordance 
with changed social and political conditions 
developed further questions of great difficulty 
—the restoration of civil over military author- 
ity, the reconstruction of the State govern- 
ments, and, above all, the war amendments 
to the constitution. The Thirteenth, Four- 
teenth and Fifteenth Amendments, designed 
to give further security to personal rights, 
brought before the court questions of great 
interest, involving the establishment of na- 
tional supremacy together with the preserva- 
tion of the just rights of the States. Recon- 
struction was followed by a period of wonder- 
ful material development. The feverish en- 
ergies developed in deadly strife were turned 
into the channels of industry and commerce; 
vast enterprises were undertaken, and wealth 
accumulated ona gigantic scale. Indeed, the 








conditions of life underwent a complete 
change; and out of these changed social and 
economic conditions arose a vast amount 
of litigation of vital consequence to the future 
prosperity of the country. Inventions mulkti- 
plied the conveniences of life as well as the 
possibilities of achievement, drawing in their 
wake a large addition to the business of the 
court. The development of the agencies of 
steam and electricity, and their application 
to railway and steamship transportation and 
to the transmission of intelligence by tele- 
graph and telephone, involved new and intri- 
cate legal problems. The enlarged commerce 
on the seas, on the great lakes and on the 
navigable waters of the country brought a 
great increase in the number of admiralty 
and maritime cases. Unlimited facilities for 
the formation of corporations, and their rapid 
development and concentration, have added 
enormously to litigation. All this progress 
in wealth and prosperity, and increased facili- 
ties for transportation and communication, 
gave new importance to interstate commerce 
and flooded the court with controversies con- 
cerning State taxation and regulations. The 
development of the mineral resources of the 
country, and the vast grants of the public do- 
main in aid of the construction of railways 
and for educational purposes, have also added 
materially to the business of the court. The 
frequency with which the court has been 
forced to exercise its solemn function of nulli- 
fying unconstitutional acts of legislation af- 
fords a basis of comparison for estimating 
the extent and importance of the court’s 
abors during this period. Aside from the 
action of the judges with respect to the at- 
tempt of Congress to confer jurisdiction upon 
the Supreme Court in claims for pensions 
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(2 Dall. 409; 13 How. 52, n.), an act of Con- 
gress was first declared unconstitutional in 
Marbury v. Madison, 1 Cranch 137, in 1803. 
From 1803 to 1864 there was only one in- 
of the of such 


stance exercise a power 
(United States v. Ferreira, 13 How. 40,,. in 
1851.) During the next twenty-five years, 


however, this power was exercised fifteen 
Prior to 1860 less than fifty statutes 
and ordinances of States and Territories had 
been declared unconstitutional by the court. 
1860 and 1889 the court nullified 
acts in than hundred 


times. 


Between 


such more one and 
thirty cases.’ 

Since the outbreak of the Civil War there 
have been (exclusive of the present bench) 
fifteen justices. Chief among them in intel- 
lect and length of service were Miller, Field, 
Bradley and Gray. In the second rank of 
historical significance come Swayne, Chase, 
Strong, Waite and perhaps Blatchford. The 
remain ng justices w.re Davis, Hunt, Woods, 
Matthews, Lamar and Jackson. 

It may be well to consider these three 
groups of justices in inverse order, beginning 
with those who, by reason of their brief scr- 
vice or otherwise, attained least distinction. 

Justice Davis (1862-77) was the only jus- 
tice during the century who abandoned the 
His recorded 
Black the 
ninety-fourth United States, are respectable, 


bench for political preferment. 


opinions, from the second to 


but not noteworthy. He was not a good 
writer, and his written opinions are said to 
have been subjected to revision by the re- 
porter. His splendid opinion in e+ parte Mil- 
ligan, 4 Wallace 2, is a genuine tour de force. 

Justice Hunt (1873-82) was stricken with 
paralysis before he had completed ten years 
of service, and was retired on a pension 
by special act of Congress. His opinions, 


which are often made up largely of citations 


‘These figures are taken from statistics printed by 
Mr. J. C. Bancroft Davis in 1889, in an appendix to the 
one hundred and thirty-first volume of the court reports. 
The numbers would now require material additions. 


from New York cases, with which his judicial 
experience in that State had made him most 
familiar, are not, in general, characterized by 
conspicuous force. Probably his best efforts 
were United States v. Reese, g2 U. S. 214; 
Upton v. Tribilcock, 91 ib. 405; Pennoyer v. 
Neff, 95 1b. 714; Life Insurance Company v. 
Terry, 15 Wallace 580; Reckendorfer v. 
Faber, 92 ib. 357; Insurance Company v. 
Morse, 20 Wallace 445; Crapo v. Kelly, 16 
ib. 610; Barnes v. District of Columbia, 91 
U.S. 540, and Rees v. City of Watertown, 19 
Wallace 107. 

Justice Woods’ brief service (1880-87) was 
Probably 
no other judge wrote so many opinions dur- 
ing such a short service. 


characterized by great industry. 


He was very pro- 
ficient in patent and equity cases. His style 
may be seen in United States v. Harris, 16 
Otto 629; Patch v. White, 117 U. S. 210; 
Presser v. State of Lllinois, 116 ib. 252; Mo- 
bile v. Watson, 116 ib. 620; Wiggins Ferry 
Company v. State of Illinois, 107 7b. 419; 
Findlay v. McAllister, 113 7b. 930; Hender- 
Wardsworth, 115 1b. 377. 

Justice Matthews (1881-89) was known to 


son @. 


be a man of brilliant powers, but consider- 
able doubt was felt at the time of his appoint- 
ment whether he had the judicial tempera- 
ment necessary for the satisfactory discharge 
During his 
brief service these apprehensions were quite 


of the duties of his great office. 
completely dispelled. The reports contain 
convincing evidence of his mental powers 
and scholarship. One of his ablest efforts 
was his opinion in Pritchard v. Norton, in 
which he maintained, with great research, 
that the validity of a bond, as to the suff- 
ciency of its consideration, is to be detzr- 
mined neither by the /ex fori nor by the law 
of the place where it was made, but rather by 
the law in contemplation of the contracting 
parties as the law of the place of its perform- 
ance. His dissenting opinion in Kring v. 
State of Missouri is still considered by many 
good judges to be more convincing than Jus- 
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tice Miller’s statement of the views of the 
majority of the court.? 

Justice Lamar (1888-93) was a lawyer 
whose undoubted powers had been exercised 
and developed in the stormy arena of politics, 
and it was hardly to be expected that on com- 
ing to the bench so late in life he would excel 
among associates who had devoted their lives 
to the law. Nevertheless, he displayed marked 
ability in the discharge of judicial functions. 
His ablest effort on the bench was his dis- 
senting opinion in the matter of Neagle, 135 
U.S. 1, arising out of the attempted assas- 
His opinions in 
Kidd v. Pearson, 128 U. S. 1; McCall v. 
State of California, 136 ib. 105; Field v. 
Clark, Pennoyer v. McConnaughy, 140 U. S. 
1; Howard v. Stillwell Mig. Co., and Grand 
Trunk Railway v. Ives, 144 ib. 408, are also 
worthy of note. 

Justice Jackson (1893-05) came to the Su- 
preme Court after seven vears’ able and effi- 
cient service in the United States Circuit 
Court. From the fifty opinions which consti- 
tite the published record of his service in 
that position, the cases of the Kentucky and 
Indiana Bridge Company v. Louisville and 
Nashville Railroad Company, 37 Fed. Rep. 
567; McIntosh v. Flint and Pere Marquette 
Railway Company, 34 ib. 582; Lawrence 
Manufacturing Company v. Tennessee Manu- 
facturing Company, 31 ib. 776, and United 
States v. Harper, 33 ib. 471, attest his learn- 
ing and grasp of principle and facts. The ex- 
pectations aroused by his very complimen- 
tary appointment at the hands of a Republi- 


sination of Justice Field. 


1 Justice Matthews’ most admired opinions are Kring 
v. Missouri, 107 U.S. 221: Pritchard v. Norton, 16 
Otto 124; Place 7. Norwich Transportation Company, 
118 U. S. 468; Hurtado v. State of California, 111 76. 
516; New Orleans 7. Houston, 119 76.265; Yick Wo z. 
Hopkins, 118 U. S. 356; the Virginia Coupon Cases, 
114 U. S. 270; The Great Western, 118 74. 526; Bowman 
v. Chicago and Northwestern Railway Company, 125 
U. S. 465; Smith v. State of Alabama, 124 U. S. 465; 
Ex-parte Ayers, 123 7. 443; The Great Western, 118 7d. 
526; Hayes vz. Michigan Central Railroad Company, I11 
76, 228: Carroll County v. Smith, 7. 556; Western 
Union Telegraph Company v. Hall, 124 76. 444; Pepper 
v. Labrot, 8 Federal Reporter 29. 


| 


| 


can President were unfortunately not realized 
in consequence of failing health and untimely 
death. His admirable judicial style is illus- 
trated in Constable v. National Steamship 
Company, 154 U. S. 51; Lascelles v. State 
of Georgia, 148 ib. 537, and Pollock v. Far- 
mers’ Loan and Trust Company, 158 ib. 601. 

Turning now to the second group of judges, 
we may consider, first, the services of 
Chief Justice Chase and of his two colleagues, 
Swayne and Strong. 

In natural ability Chief Justice Chase (1864- 
73) was probably the equal of either of his 
immediate predecessors. But his bent was 
administrative rather than judicial, and while 
his pride was undoubtedly flattered by his 
appointment to the bench, there can be little 
doubt that the performance of judicial duty 
failed to enlist the entire energy of his mind, 
and that he looked forward to and sought the 
Presidency. This qualified loyalty to his great 
office at a time when the court was dealing 
with problems which demanded the undivided 
application of the highest mental powers has 
materially affected Chief Justice Chase’s repu- 
tation. Yet, notwithstanding his long pre- 
occupation with. political affairs, it must be 
admitted that he discharged the duties of his 
office with dignity and credit, and certainly 
with an entire absence of political bias. “Ap- 
parently, as it were, by common consent,” as 
Justice Clifford said, “he seated himself easily 
and naturally in the chair of justice, and 
gracefully answered every demand upon the 
station, whether it had respect to the dignity 
of the office, or to the elevation of the indi- 
vidual character of the incumbent, or to his 
firmness, purity or vigor of mind.” Nothing 
could have been more admirable than the 
calm and dignified manner in which he pre- 
sided at the impeachment trial of President 
Johnson. And he resolutely maintained the 
dignity of his judicial office by refusing to 
hold court in the southern States until all 
possibility of claim that the judiciary was 
subordinate to the military power had been 
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removed by the express declaration of the 
President. 


In the work of the Supreme Court he dis- | 


tinguished himself more particularly in the 
solution of the difficult problems of inter- 
national law and prize growing out of the 
Civil War. His most conspicuous efforts in 


from the Union, the chief justice exhaust- 
ively reviewed the nature of our govern- 
ment. His conclusion was as follows: 
“The union of the States never was a purely 
artificial and arbitrary relation. It began 
among the colonies, and grew out of common 
origin, mutual sympathies, kindred princi- 
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the domain of constitutional law were Texas 
v. White and the Legal Tender cases, Hep- 
burn v. Griswold and Knox v. Lee. In the 
former, where a claim by the State of Texas 
to certain United States bonds was met by 
the contention that the State had withdrawn 
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ples, similar interests and geographical rela- 
tions. It was confirmed and strengthened by 
the necessities of war, and received definite 
form and character and sanction from the 
Articles of Confederation. By these the 
Union was solemnly declared ‘to be per- 
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petual,’ and when these articles were found 
to be inadequate to the exigencies of the 
country, the constitution was ordained ‘to 
form a more perfect Union.’ It is difficult to 
convey the idea of indissoluble union more 
clearly than by these words. What can be 





and independence, and every power, jurisdic- 
tion and right not expressly delegated to the 
United States. Under the Constitution, 
though the powers of the State were much 
restricted, still all powers not delegated to the 
United States nor prohibited to the States, 
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indissoluble if a perpetual union made more 
perfect is not? But the perpetuity and indis- 
solubility of the Union by no means implies 
the loss of distinct and individual existence, 
or of the right of self-government by the 
States. Under the Articles of Confederation 
each State retained its sovereignty, freedom 
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are reserved to the States respectively, or to 
the people, and we have already had occasion 
to remark at this term that the people of 
each State compose a State having its own 
government and endowed with all the func- 
tions essential to separate and independent 
existence, and that without the States in 
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union there could be no such political body as 
the United States. Not only, therefore, can 
there be no loss of separate and independent 
autonomy to the States, through their union 
under the Constitution, but it may be not un- 
reasonably said that the preservation of the 
States and the maintenance of their govern- 
ments are as much within the design and 
care of the Constitution as the preservation 
of the Union, and the maintenance of the 
National Government. The Constitution, in 
all its provisions, looks to an indestructible 
Union composed of indestructible States.” 
This exposition has been highly praised; 
but from the standpoint of political science 
Justice Grier’s dissenting opinion deserves 
careful consideration. 

In the Legal Tender cases he sat in judg- 
ment upon and denied the constitutionality of 
his own executive acts. “It is not surpris- 
ing,” he said in his felicitous explanation of 
his change of view, “that amid the tumult of 
the late Civil War, and under the influence of 
apprehensions for the safety of the republic 
almost universal, different views, never be- 
fore entertained by American statesmen or 
jurists, were adopted by many. The time was 
not favorable to considerate reflection upon 
the constitutional limits of legislative or ex- 
ecutive authority. If power was assumed 
from patriotic motives, the assumption found 
ready justification in patriotic hearts. Many 
who doubted yielded their doubts; many who 
did not doubt were silent. Those who were 
strongly averse to making government notes 
a legal tender felt themselves constrained to 
acquiesce in the views of the advocates of 
the measure. Not a few who then insisted 
upon its necessity, or acquiesced in that view, 
have since the return of peace and under the 
influence of a calmer time, reconsidered this 
conclusion, and now concur in those which 
we have just announced.” His course in this 
matter has been both praised and censured. 
But, as Justice Clifford afterwards said, “Men 
find it easy to review others, but much more 


difficult to criticise and review their own acts, 
and yet it is the very summit to which the 
upright judge should always be striving. . 
Judges and jurists may dissent from his fina! 
conclusion and hold, as a majority of the jus- 
tices of this court do, that he was right as 
Secretary of the Treasury, but every gener- 
ous mvind, it seems to me, should honor the 
candor and self-control which inspired and 
induced such action.” 

Chief Justice Chase’s opinions, as recorded 
in fifteen volumes of Wallace’s reports, dis- 
play not only grasp of legal principles, but 
also admirable skill in applying them with 
clearness and force to new and perplexing 
conditions.’ 

When Justice Swayne (1862-81) took his 
seat, Chief Justice Taney was more than 
eighty years of age, and four of the five asso- 
ciate justices either over or little under 
seventy. Coming to the bench in the prime 
of life, after a large and varied practice at 
the bar, and with settled habits of reflection 
and research, he was from the outset one of 
the most indefatigable workers in the court. 
The thirty-seven volumes of reports published 
in his time illustrate his energy and useful- 
ness, if not conspicuous ability. See Gelpcke 
v. Dubuque, 1 Wallace 174; Farrington wv. 
State of Tennessee, 5 Otto 679; The China, 
7 Wallace 53; Gilman v. Philadelphia, 3 1b. 
713; Trist v. Child, 21 ib. 441; County of St. 
Clair v. Livingston, 23 1b. 46; Edwards v. 
Kearzey, 6 Otto 595; United States v. 
Rhodes, 1 Abbott, U. S. 28. 

No other justice who ascended the bench 


'Texas v. White, 7 Wallace 700; Hepburn wv. Gris- 
wold, 8 i. 603;:Knox v. Lee, 12 Wallace 457; Cum- 
mings v. State of Missouri, 4 76.277 ; State of Mississippi 
v. Johnson, 4 #6. 475; The Grapeshot, 9 Wallace 129; 
The Circassian, 2 7. 133; The Bermuda, 3 Wall 514; 
The Hart, 2 Wall 258; Mrs. Alexander’s Cotton, 2 7d. 
404; The Atlantic, 3 74. 425; The Peterhoff, 5 Wallace 
28; Ex-parte Yerger, 8 76.85; Veazie Bank v. Fenno, 8 
ib. 533; Thomson v. Pacific Railroad Company, 9 7. 
579; United States v. Klein, 13 7. 128; Lane County v. 
Oregon, 7 74.71; the Case of Jefferson Davis, Chase’s 
Decisions, 1 ; Griffin’s Case, 76. 364; Keppel’s Adminis- 
trator v. Petersburg Railroad Company, 7d. 167 ; United 
States v. Morrison, 76. 521. 
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as late in life as Justice Strong (1870-80) 
ever rendered such conspicuous service. He 
had given good evidence of judicial capacity 
as a justice of the Supreme Court of Penn- 
sylvania, and throughout his term took an 
active part in the work of the United States 
Supreme Court. To say that his work com- 
pares favorably with the best efforts of the 
distinguished judges with whom he served 
during the decade from 1870 to 1880 is to 
pay a high compliment to his mental pow- 
ers On constitutional questions he be- 
lieved in a broad and liberal construction of 
national powers. 

Coming to the bench without the prestige 
of any of his predecessors, Chief Justice 
Waite (1874-88) soon won the respect of his 
colleagues and of the profession by his mod- 
est demeanor, his great industry and his un- 
common administrative ability. His business- 
like superintendence of the work of the court 
was of great consequence at a time when the 
business of the court was increasing so 
rapidly. During the first seventy-five years 
of the court’s history the published reports 
had not averaged one a year; five volumes 
had been issued prior to Marshall’s time, 
twenty-seven under Marshall, and thirty-six 
under Taney. The business of the court in- 
creased slowly during the first years of 
Taney’s service, but from 1850 the increase 


Some of Justice Strong’s interesting and able opin- 
ions may be found in State of Tennessee v. Davis, 100 
U. S. 257; Strauder v. State of West Virginia, 100 U. 
S. 303; Knox v. Lee, 12 Wallace 457; Civil Rights 
Cases, 109 U. S. 3; Ex-parte Virginia, 100 7b. 313; Bige- 
low v. Forrest, 9 Wall. 339; Munn. State of Illinois, 94 
U.S. 113; Corbett v. Nutt, 10 Wall. 464; Miller v. United 
States, 11 Wallace 268; State of Virginia v. Rives, 100 
U. S. 313; The Scotia, 14 Wallace 170 ; Blyew wv. United 
States, 13 26. 581; Reading Railroad Company v. State 
of Pennsylvania, 15 7. 232; State of South Carolina v. 
State of Georgia, 93 U.S. 4; the Confiscation Cases, 7 
Wall. 454; Murray v. Charleston, 96 U.S. 432; Stewart z. 
Sonneborn, 98 #6 187; Boon v. Aitna Insurance Com- 
pany, 12 Blatchford 24, 95 U. S.1; Bank of Kentucky 
v. Adams Express Company, 93 74. 174; Shaw vz. Rail- 
road Company, rot #4. 557; Milwaukee & C. Railway v. 
Kellogg, 94 U. S. 469; Sinking Fund Cases, 99 74. 700; 
see also, in the Pennsylvania Reports, Caldwell v. Ful- 
ton, 31 Pa. St. 475; Rogers v. Gilinger, 30 26. 185; Huff 
v. McCauley, 53 #4. 206; Pennsylvania Railroad.v. Allen, 
53 26. 276. 








was more rapid. Beginning with about 
seventy cases in that year, the annual average 
had increased to something over four hun- 
dred during Waite’s tenure. At the middle 
of the century the court’s calendar did 
not average one hundred and forty causes, 
and had never reached three hundred 
in any term; in 1890 it numbered fif- 
teen hundred causes. The work of the 
court during this time was not only large 
in volume, but of great importance and diffi- 
culty. Some of the most perplexing prob- 
lems arising out of the Civil War still awaited 
solution, and the rapid development of com- 
merce and industry which followed the 
restoration of peace brought before the court 
new and complex issues. Amidst the pas- 
sions which enveloped the former, and 
throughout the intricacies of the latter, Chief 
Justice Waite preserved the calm and steady 
attitude of a mind conscientiously searching 
for the truth. One of his most interesting 
opinions was given in the case of Reynolds v. 
United States, which arose under the stat- 
utes designed to suppress bigamy in the Ter- 
ritories. The chief justice examined the his- 
tory of religious freedom, and the nature, 
scope and relations of the marriage contract, 
and held that, although Congress could not 
prohibit the free exercise of religion, yet it 
was clearly within the power of every civil 
government to determine what should be the 
law of its own social life. It could not be, he 
said, that those who were by religion polyg- 
amists could commit an act which the iaw de- 
clared to be a crime and go unpunished, 
while those who were not polygamists were 
amenable to punishment. “Suppose one be- 
lieved that human sacrifices were a necessary 
part of religious worship; could it be seri- 
ousky contended that the civil government 
under which we live could not interfere to 
prevent a sacrifice? Or, if a wife justly be- 
lieved it was her duty to burn herself upon 
the funeral pyre of her husband, would it 
be beyond the power of the civil government 
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to prevent her carrying her belief into prac- 
tice?” 

Nothing illustrates to better advantage his 
freedom from political prepossessions than 
his conservatism in protecting to the fullest 
extent the rights and the integrity of the 
State governments and their authority. It 
would be idle to claim for Chief Justice 
Waite intellectual preéminence among his 
predecessors in this great office, or even 
among his colleagues; but it can be truth- 
fully said that no more upright and consci- 
entious judge has adorned the bench. If his 
opinions are not conspicuously able, they are 
brief and business-like, and never overstep 
the necessities of the occasion." 

Quite as modest a judge as Waite was 
Justice Blatchford (1882-93), who, through 
more than a quarter of a century of continu- 
ous service in the Federal courts, fulfilled 
every requirement of a conscientious, labori- 
ous and competent public servant. To him, 
as the attorney-general said in his discrim- 
inating eulogy, the discharge of duty was an 
impulse and toil a habit. “It is not given to 
every man to be instinct with true genius, to 
exult in acknowledged intellectual superior- 
ity, to be chief among the chiefs in his chosen 
calling. Such men are rare, and their ex- 
amples as often provoke despair as excite to 
emulation. But to every man it is given to 
make the most of the faculties that he has, 

? Chief Justice Waite’s work may be studied in Rey- 
nolds v. United States, 98 U.S. 145; Neal v. State of 
Delaware, 103 U.S. 370; Munn vz. State of Illinois, 4 
Otto 113; Stone v. State of Mississippi, 11 76. 814; 
United States v7. Reese, 92 U. S. 214; Uni‘el States v. 
Cruikshank, 74. 542; the Telephone Cases, 126 76.2; The 
Harrisburg v. Rickards, 119 76. 199; State of Louisiana 





zv. Jumel, 107 76. 711; New York v. Louisiana, 108 74. 76; | 


Antoni v. Greenhow, 107 76. 769; Hall v. De Cuir, 95 7d. 
485; Pensacola Telegraph Company v. Western Union 
Telegraph Company, 96 7+. 1; Minor v. Happersett, 21 
Wall 161; the Sinking Fund Cases, 99 U. S. 700; Spring 
Valley Water Works vz. Schottler, 111 76. 347; Stone v. 
Farmers’ Loan & Trust Company, 116 76. 307; Baldwin 
v. Franks, 120 76. 678; Malizv. Keeper of Jail, 120 74. 1; 
Young v. United States, 97 7. 39; the Headmoney 
Cases, 112 #6. 580; Kennard v. State of Louisiana, g2 7. 
480; Ex-parte Curtis, 106 7. 371; Spies v. United 
States, 123 74. 131. 


to cultivate them with unflagging diligence, 
to make sure that they deteriorate neither 
from misuse nor disuse, but continue in ever- 
growing strength and efficiency until the in- 
evitable access of years and infirmiites bars 
further progress. Justice Blatchford was the 
iast man to claim for himself extraordinary 
gifts. But he had tireless industry, persistent 
application and a determination to work the 
powers he possessed to their utmost capac- 
ity. . . . Thus, if not brilliant, he was safe; if 
he did not make any large contributions to 
the science of jurisprudence, he won respect 
by the righteousness of the results reached in 
actual causes.” Justice Blatchford will be re- 
membered for his labors as a specialist. Sit- 
ting so long in the United States courts in the 
commercial metropolis of the country, he ac- 
quired wide experience in the law of patents, 
in admiralty, in bankruptcy, and in the ad- 
ministration of the revenue laws. It may be 
doubted whether his service on the supreme 
bench added materially to his reputation. He 
was never proficient in expression, and 
toward the end of his judicial service his opin- 
ions became painfully loose and disjointed in 
style and method. His decision in Gorham 
z’. White, 7 Blatchford 513, which was after- 
wards reversed in the Supreme Court by 1 
divided court (14 Wallace 513), affords a 
good opportunity to compare him with his 


colleagues.” 


2 Some of Justice Blatchford’s other well-known cases 
are Dobson v. Hartford Carpet Company, 114 U.S. 439: 
Dobson v. Dorman, 118 U. S. 10; Blatchford v. Palmer, 
6 Blatchford 256: Budd v. New York, 143 U.S. 517; 
Counselman v. Hitchcock, 142 74. 547; O'Neill v. Ver- 
mont, 144 U. S. 323; United States v. Bennett, 16 Blatch- 
ford 338; /n re Farez, 7 76. 34, 345; Pennsylvania Rail- 
road Company v. Miller, 132 U.S. 15; Zx-parte Phoenix 
Insurance Company, 118 74. 640; Railway Company 7. 
State of Minnesota, 134 U. S. 418; People v. Comp. Gen. 
Transatlantique, 10 Federal Reporter 357; Exchange 
National Bank 7. National Bank of New York, 112 U. 
S. 276; Manchester v7. State of Massachusetts, 139 7d. 
240; Marley Sewing Machine Company v. Lancaster, 
129 76. 263; Horner v. United States, 147 74. 446; Hartz. 
Pennsylvania Railroad Company, 112 76. 331 ; City 
of Brenham v. German American Bank, 144 7d. 173. 
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BILL LIGNITE’S CONVERSION. 
By J. C. TERRELL. 


N 1876, when a pocket pistol constituted 
the most important part of every South- 
ern gentleman’s attire, and when excellent 
Robertson County, Kentucky, goods supple- 
mented with Tuck Boaz and Jud Roland’s 
moonshine, sold markets overt at 
reasonable figures, every man was a law unto 
While ordinarily human life was 
field rather cheaply, lynch law for aggravated 
offences for many reasons necessarily and 
rightfully obtained. Justice did not travel 
with leaden feet, and taxes were nominal. 
Two crimes were never condoned, theft of 
horses and disturbance of religious worship. 
They were severely punished, without benefit 
of clergy. 

There then lived on Village Creek in Tar- 
rant County, one Bill Lignite, a large man, 
with a heart as big as a court house. He had 
been a good soldier, was freckle-faced, with 
sorrel, bushy hair. He occasionally indulged. 
His truth was found at the bottom of a bot- 
tle, and when Bill so found it, he invari- 
ably exploded with voice and pistol, not to 
He then be- 
came unto himself a small Fourth of July. 

An old-fashioned Southern Methodist camp 
meeting, led by Capt. (Rev.) W. G. Veal, first 
commander of R. E. Lee Camp, was being 
held at Henderson Spring, on Village Creek. 
Early Sunday morning found me there. A 


in our 


himself. 


injure, but merely to celebrate. 


large brush arbor and a number of tents and 
wagons argued a big meeting. From near a 
grove a man mysteriously beckoned me to 
approach. I cautiously obeyed, and when he 
turned I recognized Bill, who appeared with 
a day-before-yesterday haggard look, and 
with troubled face and averted eyes, he slowly 


said: “Cap, yesterday at the Fort, at old Ed. 


| 
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Terrell’s, I tiked up on whiskey and started 
home with a full bottle. Passing here I saw 
two or three men and lots of women holding 
a prayer meeting. I rode under the arbor and 
just for fun shot into the brush overhead. I 
don’t remember exactly, but my wife told me 
all. Oh, it is awful! What shall I do?” I 
told him that from a legal view there was no 
hope, that no one was ever acquitted in Texas 
of that crime proven. I asked him what 
church his wife belonged to. With a depre 
catory nod towards the camp, he answered, 
“That shebang over there.” Seeing that he 
was contrite and enhungered, I advised him 
to about-face on his sins and join that church, 
Looking quickly up, as with newly insp 
hope, he answered, “You reckon?” 

The day meeting was not a success, but at 
night, after a “powerful” sermon from the 
text, “The harvest is passed, the summer is 
ended and I am not saved,” succeeded by a 
prayer by a gifted woman, in a weird and 
shrill voice, uncapping hell and dwarfing 
Dante’s “Inferno” itself, and a call for 
mourners with the hymn, “Show pity, Lord: 
O, Lord, forgive,” imagine my surprise at 
seeing Bill approach the altar, followed by 
neighbors and happy brethren. The very 
biggest brand had been snatched from the 
burning. 

Bill proved true to his vows. He is now in 
the Panhandle of glorious Texas, with cattle 
on a hundred hills, and is begirt with numer- 
ous children. 

Judge Grimsley took no cognizance of the 
offence. The grand jury failed to indict. 
Hence Poe, mentor of the Cross Timbers, 
stood mute, and I lost a fee. “So let the 
Lord be thanket.” 
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WRONG WITHOUT REMEDY: A LEGAL SATIRE. 


I. 


By Wa.Liace McCamant. 


HE author’s attention has been called for 
some years past to the facilities offered 
to able, unscruplous, intelligent lawyers to 
levy blackmail on corporations by the control 
of a few shares of minority stock. Frauds 
perpetrated by majorities upon minorities in 
corporations are usually given publicity. 
Blackmail levied by minorities upon majori- 
ties seldom becomes a matter of public infor- 
mation, the interests of both parties prevent- 
ing a disclosure. The result has been in the 
opinion of the author that the law, both that 
which has grown up by decisions and that 
which is the result of direct legislation on the 
subject has gone much too far in the protec- 
tion of the minority stockholder, and the pur- 
pose of this work is to call attention to th 
abuses along this line which have crept into 
the law. 

The author is‘ well aware that he is likely 
to be criticised for publishing a work of this 
character, on the ground that it may tend to 
the perpetration of the very frauds which are 
outlined in the work; but these frauds are 
perpetrated with such frequency today, and 
the men capable of carrying them through 
are so thoroughly posted in the methods oi 
working such frauds that the author does 
not believe this work can be justly held re- 
sponsible for results of the character out- 
lined. In any event, there can be no reform 
until public opinion is convinced that there 
are abuses requiring reform. 

It is not the purpose of the author to sug- 
gest remedies, but it may not be amiss to 
state that in the opinion of the author the 
common law rule in regard to the inspection 
of corporate books and papers is a rule which 
justly protects the interests both of the 
minority stockholder and of the corporation. 
Under this rule the corporation may resist 








a demand for an unlimited inspection of its 
books and papers on the ground that the 
motive of the stockholder seeking such in- 
spection is a bad motive. In the opinion of 
the author statutes which deny the corpora- 
tion the right to make this defence are ill- 
advised and are capable of the abuses out- 
lined in the second chapter of this work. 

It may not be amiss to add that in the opin- 
ion of the author statutes might with pro- 
priety be adopted in all the States similar to 
that which prevails today in one of them, 
whereby a minority stockholder, seeking to 
redress wrongs done the corporation, is re- 
quired as a condition to securing a hearing 
upon his bill to offer to sell his stock at its 
fair value. If the parties cannot agree upon 
the value and the defendants to the bill desire 
to make the purchase, the court is required 
under the statute in question to determine 
the value and the defendants to the bill desire 
given an opportunity to purchase at the value 
fixed by the court. If the purchase is not 
effected, the minority stockholder is entitled 
to proceed with his suit. This legislation, it 
seems to the author, protects the corporation 
against blackmail and at the same time is fair 
to the minority stockholder. 


THE SHIPWRECK OF A MORAL NA- 
TURE. 


The rain was falling and the wind was 
blowing in gusts as a well-dressed man 
walked along the streets of a Pennsylvania 
city, buried in thought and oblivious to the 
weather. It was late on election night; Ham- 
ilton Anderson had remained down town re- 
ceiving election returns as long as the re- 
turns had kept coming. He had finally started 
home, convinced that he was beaten in his 
candidacy for common pleas judge. He had 
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had a party majority of at least a thousand 
in his favor; but this majority had been wiped 
out and his opponent was elected with a lead 
over Anderson of not less than five hundred. 

Anderson at this time was not a bad man. 
He had graduated from college seventeen 
years before with highly creditable rank in 
scholarship, and had read law thereafter. For 
fifteen years he had devoted his attention to 
the practice of his profession and had gradu- 
ally acquired a good body of corporation 
clients. He was regarded by bench, bar and 
community as an able, resourceful, scholarly 
lawyer. He was particularly well versed in 
the law of corporations, and especially in that 
branch of it which defines the rights and 
obligations of stockholders and directors to 
each other and to the corporation; he had 
been retained in several cases involving 
questions in this branch of the law and with 
commendable research he had investigated 
the authorities until he had become saturated 
with the subject. ‘ 

Anderson’s code of professional ethics was 
a high one. The weak point in his character 
was undue deference to public opinion. 
To him it was more important to seem to be 
a good man than to be one. He was a firm 
man in any position he took, but he placed 
an unusually high valuation on a position of 
good standing in the community, and he was 
willing to sacrifice much to secure and main- 
tain it. 

For many years Anderson had been pos- 
sessed with a judicial ambition. The salary 
of a common pleas judge was less than An- 
derson’s professional income, but judicial 
work was congenial to him, and he was more 
than willing to make the financial sacrifice. 
His defeat was a bitter disappointment to 
him, and he was in no happy frame of mind 
as he wended his way homeward through 
the storm. 

What should he do about it? Was he to 
remain at the bar in this county and prac- 
tise before his successful competitor? The 





thought was extremely unpalatable, not only 
because the judge-elect was a successful com- 
petitor, but also, and chiefly, because Ander- 
son knew him to be an unfit man. His 
knowledge of the law was meagre, and he 
was lazy. He was undignified, and his court 
was sure to be a place where all manner of 
reprehensible pettifogging would be per- 
mitted. Moreover, Anderson knew he would 
not be intellectually honest; he would never 
lose sight of the effect his decisions mighi 
have on his own political future, and Ander- 
son foresaw that law and evidence would be 
tortured to admit of decisions which would 
comport with the demagoguery of this judge. 
No, Anderson made up his mind he would 
not sacrifice his self-respect by practising in 
that man’s court. 

Anderson did not sleep much election night, 
nor for several nights thereafter. The more 
he thought about the situation the worse he 
felt. With his determination not to practise 
before his opponent, he saw that his ambition 
was disappointed and all his plans were 
wrecked. He grew more misanthropic every 
day. He found it hardest to bear the jubilant 
looks of his enemies and the merciless com- 
ments that came to him from all sides on his 
weakness as a candidate for office. Mad with 
disappointment and goaded by the unjust 
criticism to which he was subjected, he be- 
came a different man. He threw his princi- 
ples to the winds and became the foe of 
society. He had convinced himself that 
money was well-nigh the whole secret of 
power and happiness, and he made up his 
mind to get money. He would not commit 
crime; none but fools were criminals. There 
were too many ways to get money without 
endangering one’s personal liberty. Ander- 
son set himself the more difficult task of get- 
ting money quickly without either earning it 
or bartering his reputation for it. For a man 
of his tastes there could be no happiness 
without high standing in the community. 

Without conference with anyone, Ander- 
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son’s plans gradually took shape. He pro- 
ceeded to convert what little property he pos- 
sessed into cash; from this he realized abom 
$15,000, with which to make his new start 
in life. 


BLACKMAIL BY INSPECTION. 


Several months after the election Hamilton 
Anderson removed to St. Louis. He took 
with him letters of introduction, which en- 
abled him to secure membership in several of 
the clubs, and established at least a passing 
acquaintance with many men of substance 
and standing in the Missouri metropolis. His 
intelligence and companionable qualities soon 
began to make him popular. Moreover, he 
let it leak out that he was seeking local in- 
vestments, and this gave him the standing 
which always comes to the man who has 
available assets. He soon picked up five 
shares of the stock of the Central Banking 
and Trust Company for $1500. This cor- 
poration did a large business; it had large 
deposits and handled many important trusts; 
its loans and discounts aggregated large 
sums, and its stock paid Handsome dividends. 
Anderson’s investment was therefore a nat- 
ural one. He promptly notified the secretary 
of the company of his purchase and had his 
name enrolled as one of the stockholders in 
the corporation. 

A few days thereafter the secretary re- 
ceived a letter from Anderson demanding as 
a stockholder the right to inspect and exam- 
ine the books of the corporation. To this 
Mr. Jacks, the secretary, replied that he was 
willing to accord Mr. Anderson any informa- 
tion which a small stockholder could reason- 
ably ask, and enclosing a copy of the last 
statement of the assets and liabilities of the 
corporation, he requested Mr. Anderson to 
indicate his purposes in making the request 
and the specific information he desired. An- 
derson promptly replied, stating that it was 
impossible for him to indicate exactly what 
information he desired; that he claimed the 
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rae of a stockholder under section 932 of 
the Missouri code to an unlimited inspection 
of the corporate books. He added that he 
had employed an expert to assist him in mak- 
ing his examination, and that they would con- 
duct their search at such time and in such 
manner as to inconvenience the corporation 
as little as possible in the conduct of its busi- 
ness. Mr. Jacks was thunderstruck by the 
impudence of this demand. He, however, 
replied courteously, acknowledging Ander- 
son’s letter, and asking whether he was to 
understand that the request was limited to 
an examination of the corporate records or 
whether Anderson contended that he had : 
right to inspect the books containing the 
record of the general business transactions 
of the company. Anderson replied that un- 
der the law the corporation was charged with 
the duty of making a record of all its transac- 
tions, and that he desired an inspection of the 
books containing these records, as well as of 
the stock and minute books of the corpora- 
tion; in conclusion Anderson requested the 
secretary to indicate categorically whether 
the examination would be permitted, and if 
so, that a time be named at which he could 
begin his work. 

The board of directors held a meeting a 
few days after the receipt of this last letter 
and the entire correspondence was laid be- 
fore them. It was unanimously resolved that 
the request be denied, and the next day the 
secretary wrote the following letter: 


Hamilton Anderson, Esq., 
Alpha Club, 
St. Louis, Mo. 

Dear Sir:—Referring to your favor of re- 
cent date requesting an unlimited inspection 
and examination of the corporate and busi- 
ness records of this corporation, I have to 
say that the management has nothing to be 
ashamed of in the conduct of the institution 
and that I am willing to furnish any informa- 
tion which a stockholder may reasonably ask. 
But, as you well know, the business of a 
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bank and trust company is of the most con- 
fidential character. Its patrons would most 
certainly and properly complain if the state 
of their accounts, the amount ot their indebt- 
edness and the nature of their trusts should 
be disclosed. Such disclosure would most 
seriously impair the standing of the corpora- 
tion and diminish the value of the stock. We 
are satisfied that these considerations must 
appeal to you as reasonable and sufficient to 
justify us in refusing the unlimited examina- 
tion of our records which you have seen fit 
to ask. In conclusion I may add that it 
would most seriously interfere with the trans- 
action of our business to permit this inspec- 
tion; the books are in constant use through- 
out the day, and they have to be locked in 
the vaults at the close of business hours. 
Very truly yours, 
James K. Jacks, Secretary. 
A few days later a mandamus proceeding 
was begun to require the defendant officers 
of the Central Banking and Trust Company 
to permit the inspection demanded by Hamil- 
ton Anderson. The petition averred the de- 
mand and refusal, the petitioner's ownership 
of five shares of stock, the defendants’ knowl- 
edge of such ownership and the petitioncr’s 
willingness to conduct the examination at 
such times and in such manner, to be deter- 
mined by the court, as would interfere as 
little as possible with the conduct of the cor- 
poration’s business. An alternative writ of 
mandamus was granted by the court to which 
in due time the defendants made answer. 
They averred that the information was not 
sought for a lawful or beneficial purpose, but 
for the vexation and annoyance of the cor- 
poration. They charged on information and 
belief that the petitioner had purchased his 


small stockholding a short time before with a‘ 


view to making this demand and thereby 
levying blackmail on the company. They 
averred the confidential nature of the matters 
contained in their books and the serious in- 
jury which must follow in case the details 





of their business were disclosed. In a sepa- 
rate count in the answer they averred their 
willingness to purchase petitioner’s stock 
at any valuation which the court in its wis- 
dom might place upon it, and in a third count 
they set up that it was impossible to grant 
the inspection because the books were in 
constant use and without their use the busi- 
ness could not be carried on. In conclusion 
they prayed the court to dismiss the writ and 
give them judgment for their costs and dis- 
bursements. ‘he relator’s counsel promptly 
demurred to each of the this 
answer, and in due time the demurrer came 
on for hearing. 


counts. in 


Mr. Graham, counsel for Anderson, had 
been thoroughly coached by his client. In 
support of the demurrers he argued that 
there were three matters only alleged in bar 
of petitioner's right to an inspection: 

1. That the inspection was sought with an 
improper motive and ior improper purposes. 

2. That the corporation was willing to pur- 
chase the petitioner’s stock for a valuation to 
be placed on it by the court. 

3. That the inspection could not be granted 
without inconvenience and interruption to 
the business. 

As to the first defence, Mr. Graham read 
section 932 of the Code of Missouri: 

“The trustees or directors of the corpora- 
keep correct accounts of their 

and each stockholder may, 


tion shall 
transactions 
at all proper times, have access to the books 
of the company, to examine the same.” 
This statute, he contended, gave the stock- 
holder an unlimited right to inspect the books 
of the corporation which ‘contained a record 
of its transactions. Admitting that the first 
count in the defendants’ answer stated a good 
defence at common law, he contended that 
the Missouri statutes altered the law and gave 
the stockholder the rights contended for by 
his client; that the statute cited was a part of 
the charter of every Missouri corporation, 
and that the inspection demanded was a law- 
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ful demand. As long as a party was acting | 


within his legal rights, Graham contended 
that his motive was immaterial. This had 
been expressly held by the Missouri Court 
of Appeals in construing this particular stat- 


ute. Moreover, the stock was Anderson’s | 


and the corporation had no right to compel 


him to sell it; private property, he contended, | 


could not be condemned except for public 
use. Mr. Graham consented to a provision 
in the writ requiring Anderson to conduct his 
examination at reasonable times and in a 
proper manner, but he contended that the 
mere inconvenience to the corporation of 
having the inspection did not destroy the 
stockholder’s right under the statute. 

In support of these contentions Mr. Gra- 
ham cited State v. St. Louis Co., 29 Mo. 
App. 306; State v. Sportsmen’s Association, 
29 Mo. App. 330, and Thompson on Cor- 
porations, sections 4421, 4422 and 4423. 

Counsel for the trust company enlarged on 
the confidential character of the information 
contained in the company’s books and con- 
tended that the law ought not to aid in the 
destruction of a legitimate business, as it 
would do if the petitioner’s contentions were 
upheld. 

He cited a large number of authorities to 
show that the court will on an application 


for inspection examine into the purpose for | 


which the inspection is desired, and will not 
permit the process of the court to be abused 
by blackmailers or used to gratify the idle 
curiosity of the stockholder. Graham easily 
distinguished all these authorities by show- 
ing that they arose in jurisdicions where the 
common law rule prevailed and that under 
such statutes as that of Missouri the motive 
of the stockholder in seeking the inspection 
was always held to be immaterial. In sup- 
port of this contention he cited cases from 
England, from New Jersey, from Alabama 
and other American jurisdictions, all of which 
were in point. 

The court announced that the argument of 











the trust company’s counsel would have been 
very pertinent if addressed to the legislature ; 
the law should be as contended for by the 
company; but the province of the court was 
not to enact law, but to enforce the law a: 
the legislature had declared it. The Missouri 
legislature in its wisdom had given to the 
stockholder an unlimited right to inspect and 
examine the books of the corporation, anu 
this right was not dependent on the motiv« 
of the stockholder or the convenience of th 
corporation. Nor was there any power in 
the court or the corporation to compel Mr. 
Anderson to sell his stock. On all of th 
questions raised by the demurrers the 
authorities cited by Mr. Graham were de- 
cisive and binding on the court. The de- 
murrers were sustained, and unless the trust 
company desired to further plead the writ of 
mandamus must be made peremptory. 
Counsel for the company took five days’ 
further time to plead, and next day there was 
a conference at the bank. All of those pres- 
ent agreed that Anderson was levying black- 
mail, that if he made his examination he 
would make public the information garnered 
from the books. The trust officer remarked 
that the publication of the contents of the 
trust records would mean the failure of sev- 
eral important deals which customers were 
now working on. The cashier said he could 
recall offhand three wholesale houses which 
would certainly be closed out by their cred- 
itors if these knew the extent of their indebt- 
edness to the institution. Mr. Bernheisel, 
the president, finally remarked that the insti- 
tution could better afford to lose $50,000 than 
submit to this inspection and examination. 
The question was, what to do about it. Coun- 
sel for the company advised that he could 
promise nothing more substantial than delay 
as the result of an appeal. There seemed no 
way out of it but to buy Anderson’s stock, 
and Bernheisel agreed to call on him for this 
purpose. 
Anderson said that the stock was a good 
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investment, he did not need money and did 
not desire to sell. Bernheisel said he would 
make it to his interest to sell. The sale was 
finally consummated, Anderson receiving 
$15,000 for that which had cost him $1500 a 
few weeks before. He signed the following 
receipt: 

Received of Frederick Bernheisel fifteen 
thousand dollars in consideration of which I 
hereby bargain and sell to the said Bernheisel 
all my stock in the Central Banking anc 
Trust Company, and all stock therein which 
I may hereafter acquire. For the same con- 





sideration I agree in the future to accept no 
retainer from anyone hostile or adverse in 
interest to said corporation and to pay the 
sum of $5000 to said corporation as liquidated 
damages in the event of my violation of this 
agreement. 

HAMILTON ANDERSON. 


The trust company’s officials were, of 
course, careful to keep this history quiet, and 
Anderson did not therefore suffer materially 
in reputation as the result of this first effort 
to retrieve his fortunes. 





TRIALS OF THE DEAD. 


By R. VasHON ROGERS. 


6644 YEZ! Oyez! Oyez! Thomas Becket, 

- some time Archbishop of Canterbury, 
you are hereby summoned to appear before 
our Sovereign Lord, the King, at his Palace 
of Westminster, on the eleventh day of June 
now next ensuing, there to answer to the 
charges laid against you of treason, con- 
tumacy and rebellion: and herein fail not at 
your peril. God save the King.” 

With some such words as these did his 
rough voice ring through the lofty arches of 
Canterbury’s grand cathedral and roll echo- 
ingly from aisles to choir, as the pursuivant 
from the King’s Court stood before the 
shrine of St. Thomas still resplendent with 
precious jewels and refined gold,—the offer- 
ings (in part) of sovereign princes who had 
knelt tremblingly and humble before the altar 
of that famous queller of tyrants,—his foot 
resting in the hollows worn in the stones by 
the knees of the millions who had prayed 
there 


“To the holy, blissful martyr 
That them hath holpen, when that they were 
seke.” 





The messenger, clad in the bizarre costume 
of his class, begrimed by the mud and dust 
of country roads, angered by the roughness 
of the journey, anxious to curry favor with a 
king whose frown was death, whose smile 
might be promotion, had come post haste 
from London, and making his way straight 
to the grand portal of the cathedral, loudly 
and defiantly knocking, demanded admission 
within the sacred precincts. The monks 
knew wherefore he had come, for already the 
determination of Henry VIII. to avenge his 
ancestor, the Second Henry, and to overawe 
any churchman who might think of opposing 
his ecclesiastical innovations was noised 
abroad: the aged Bishop Fisher and the good 
Sir Thomas More had been sent to that high 
court of justice where no traitors give false 
witness and no fawning sycophants sit on the 
bench. In solemn silence was the door 
thrown open; with the insolence of an official 
arriving from the capital, casting looks of 
contempt at the awed and cowering monks 
of the provincial city, with the irreverence of 
one whose religion veered and changed with 
that of the king, the haughty pursuivant 
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strode through the nave and choir right up 
to the shrine of St. Thomas, and there sum- 
moned the defunct Archbishop to appear, 
either personally or by proxy, before the 
king’s Court of Justice, there to answer the 
information laid against him by his majesty’s 
attorney-general for high treason, contumacy 
and rebellion. 

Silence reigned supreme when the coarse 
accents of the summons had died away in 
distant echoes; the monks bowed their heads 
in heaviness and fear, but, perhaps with hope, 
as their imaginations wandered backward 
and they saw their brethren, long since passed 
away, standing with sharp scourges in their 
hands and heard the lashes fall fast and thick 
upon the bare back of a proud king who 
had done their saint to death; many wor- 
shippers were still doing reverence at the 
shrine, they knew of the wondrous stories 
told of St. Thomas’ might, and doubtless, 
they half expected, half feared, the martyr 
would show some terrible sign of his anger. 
Nothing happened to the king’s messenger 
as he retired as proudly as he had entered. 

Day by day for thirty days (according to 
the Canon law) the pursuivant returned and 
repeated his summons, but the saint would 
not quit the tomb in which he had reposed for 
two centuries and a half, and to human sense 
“there was neither voice, nor any that re- 
garded.” 

Judgment of ouster 
against the illustrious chancellor of Henry 
II. had not the king, to show his impartiality 
and great regard for the administration of 
justice assigned him counsel at the public ex- 
pense. The Court sat at Westminster on 
June 11, perhaps in the great Hall of William 
Rufus, the scene of so many great and glori- 
ous pageants and events. 

The attorney-general, Sir Christgpher Hale, 
said all that needed be said against the dead 
traitor. Doubtless with Mr. Altoway (whom 
Lingard and Campbell say was for the 
Crown) was the Solicitor-General Rich, a 


would have passed 





man whom Lord Campbell tells us brought 
a greater stain upon the bar of England than 
any other member of the profession, who laid 
traps to betray Bishop Fisher and Sir 
Thomas More under the guise of friendship, 
who disgraced himself at the trial of the for- 
mer, and perjured himself to do to death the 
latter, and won his honors by palpable fraud, 
chicanery and perjury. Audley was chancel- 
lor; of him Campbell says, “Such a sordid 
slave does not deserve that we should say 
more of his vices or demerits. But no eunuch 
in a seraglio was ever a more submissive tool 
of the caprice and vengeance of a passionate 
and remorseless master than was Lord Chan- 
cellor Audley.” 

The advocate of the accused, alas! stat nom- 
inis umbra, pleaded eloquently for the mar- 
tyred bishop, the miracle-working saint. The 
judgment was, however, predetermined; the 
hearing, but a hollow mockery; it declared 
that Thomas, some time Archbishop of Can- 
terbury, had been guilty of the crimes charged 
against him, and decreed that his bones 
should be publicly burnt to admonish the liv- 
ing of their duty by the punishment of the 
dead; and that the offerings which had been 
made at his shrine, the personal property of 
the reputed saint, should be forfeited to the 
crown. 

The sentence was executed in due form; 
and the gold, silver and jewels, the spoils of 
the demolished altar, were conveyed in two 
pondrous coffers to the royal treasury. 

Shortly afterwards a proclamation was 
drawn up by the astute Thomas Cromwell, 
the deus ex machina of the whole proceeding, 
to the following effect: “Forasmuch as it ap- 
peareth now clearly, that Thomas Becket 
some time Archbishop of Canterbury, stub- 
bornly withstanding the wholesome laws 
established against the enormities of the 
clergy, by the King’s Highness Most Noble 
Progenitor, King Henry the Second, for the 
commonwealth, rest and tranquility of this 
realm, of his forward mind fled the realm 
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into France and to the Bishop of Rome, 
maintainer of those enormities, to procure 
the abrogation of the said laws (whereby 
arose much trouble in this realm) and that his 
death, which they untruly called martyrdom, 
happened upon a rescue made, and that (as 
it is written) he gave opprobrious words to 
the gentlemen which then counselled him to 
leave his stubbornness, and to avoid the com- 
motion of the people, risen up for that rescue, 
and he not only called the one of them Bawd, 
but also took Tracy by the bosom and vio- 
lently shook him and plucked him in such 
manner that he had almost overthrown him 
to the pavement of the church, so that upon 
this fray, one of their company perceiving the 
same, strake him, and so in the throng 
Becket was slain: and further that this canon- 
ization was made only by the Bishop of 
Rome, because he had been both a champion 
to maintain his usurped authority and a 
bearer of the iniquity of the clergy. 

“For these and for other great and urgent 
causes, long to recite, the King’s Majesty, by 
the advice of his council, hath thought ex- 
pedient to declare to his loving subjects, that 
notwithstanding the said canonization, there 
appeareth nothing in his life and exterior 
conversation whereby he should be called a 
saint, but rather esteemed to have been a 
rebel and traitor to his prince. 

“Therefore His Grace straitly chargeth 
and commandeth, that from henceforth the 
said Thomas Becket shall not be esteemed, 
named, reputed and called a saint, but Bishop 
Becket; and that his images and pictures 
thorow the whole realm shall be plucked 
down and avoided out of all churches, chapels 
and other places, and that from henceforth 
the days used to be festival in his name 
shall not be observed, nor the service, office, 
antiphons, collects and prayers in his name 
read, but rased and put out of all their books: 
and that all their festival days already abro- 
gated, shall be in no wise solemnized, but 
his Grace’s ordinances and injunction there- 





upon observed to the inten: his Grace’s lov- 
ing subjects shall be no longer blindiy led 
and abused to commit idolatry as they have 
done in times passed, upon pain of his 
Majesty’s indignation and imprisonment at 
his Grace’s pleasure.” 

In the early church it was an unsettled 
question as to whether excommunication— 
with all its tremendous consequences in time 
and eternity—could be fulminated against 
departed souls. But as early as the days of 
Cyprian the practice had come into fashion; 
St. John of the Golden Mouth denounced the 
frequency of such excommunications: Popes 
Leo I. and Gelasius I. sided with Chrysos- 
tom. At the fifth general council, held in 
Constantinople, in 553, the question was 
raised as to the power of the Church to 
anathematise certain bishops who had been 
dead a hundred years. Some of the fathers 
doubted it, but Eutychius, a man well versed 
in the scriptures, settled the question by 
pointing out how good King Josiah, not only 
put to death the priests of paganism, but also 
dug up the bones of those who were dead. 

A noted case occurred at the end of the 
ninth century; Pope Stephen VII. dug up the 
body of his predecessor,Pope Formosus, who 
had been seven months in his tomb; dragged 
it by its feet through the streets; sat it—in 
the synod which he had assembled to judge 
it—clothed in the pontifical robes; tried it; 
condemned it; deposed it; excommunicated 
it; cut off two fingers from the right hand; 
and threw it into the Tiber. The next year 
another pope, John [X., annulled these high- 
handed proceedings, and a council he held 
rehabilitated the name of Formosus, excom- 
municating those bishops who had convicted 
him of perjury. However, some seven years 
afterward Pope Sergius the Third, again dug 
up the poor body, and haled it to the judg- 
ment seat, again condemned it, cut off more 
fingers and the head and consigned it once 
more to the cold embrace of Father Tiber. 
The wickedness of these proceedings was 
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shown; the body was found by some pious | 
fishermen, and on its being carried into St. | 
Peter’s the images of the saints there bowed | 
| heretic could be followed and taken. Good 


down before it and did it reverence. 
In 1100 St. Ivo of Chartres, the foremost 


canonist of his day, declared that the Church | 


could not condemn the dead, that they had 


passed beyond human judgment, and that | 


burial could not be refused those who had non 
been tried while living. But when heresy 
multipled and heretics grew more obstinate, 
the churchmen found it hard to endure the 
thought that the bones of those who died 
not in the faith should pollute the sacred pre- 
cincts of church and cemetery; so in time the 
principle became firmly established that those 
who had mistakenly received Christian buriai 
should, so soon as the fact was discovered, 
be dug up and burned. The investigating 
the records of the dead became no small or 
unimportant part of the duties of the Inquisi- 
tion. 


ran not from the commission of the offence, 
but from its discovery. Heresy itself caused 
a forfeiture and the property of the dead 


Catholics, however, might keep what they 
had gotten through the heretic if they had at 
no time knowledge of his wandering from 
the faith, and if he had died with an unsullied 
reputation for orthodoxy. 

A well-known English case is that of John 
Wyckliffe. He died in 1384 and was buried 
in his old parish of Lutterworth: forty-one 
years thereafter the Synod of Constance pub- 
lished the following decree against him: 
“Forasmuch as by the authority of the sen- 
tence and decree of the council of Rome and 
by the commandment of the Church and the 
Apostolic See, after due delays being given 
they proceeded unto the condemnation of the 
said John Wyckliffe and his memory, having 
first made proclamation, and given command- 


| ment to call first whosoever would defend 


Those accused of heresy could not escape | 
| were any such (but there did none appear 


the Inquisition even by death. Although «he 
sinner had already been summoned before 


the judgment seat of the Judge of all the | 
world, who would assuredly do right, still a 


man suspected of heresy, though dead, was 
often called before the bar of the Inquisition, 
that the true faith might be vindicated by 


the said Wyckliffe or his memory, if there 


who would defend him or his memory), and 
moreover witnesses being examined, by com- 
missioners appointed by Pope John and his 
council, upon the impenitency and final ob- 


| stinacy and stubbornness of the said John 


the sentence of condemnation and the faith- | 


ful edified by a sight of the punishment. Ji 
the heresy of the dead one would have only 


ment, then his bones were simply dug up and 
cast out; if, however, his sin would have car- 
ried him to the stake had he been alive, then 
his bones were solemnly burned. 

As, by the common law of England, “‘nuw- 
lum tempus occurit regi,” so no lapse of time 
barred the Holy Church in these matters. 
Gherardo of Florence died in 1250, his de- 
scendants were notified in 1313 that his mem- 
ory was being prosecuted for heresy. Some 
legists held that one hundred years were re- 
quired as against the Church, and that time 





Wyckliffe reserving that which is to be re- 
served (as in such business the order of the 
law requireth) and his impenitency and ob- 
stinacy even unto his end, being sufficiently 


brought upon him, if living, a slight punish- | proved by evident signs and tokens and also 


by lawful witnesses and credit lawfully given 
thereunto. Wherefore at the instance of the 
Steward of the Treasury, proclamation being 
made to hear and understand the sentence 
against this day, the sacred Synod declareth, 
determineth and giveth sentence that the said 
John Wyckliffe was a notorious obstinate 
heretick, and that he died in his heresy, curs- 
ing and condemning both him and his mem- 
ory. This Synod also decreeth and ordaineth 
that the body and bones of the said John 
Wyckliffe, if it might be discerned and known 
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from the bodies of other faithful people, 
should be taken out of the ground, and 
thrown away far from the burial of any 
church according unto the Canon laws and 
decrees.” 

Thereupon he was ungraved, his bones 
burnt and the ashes cast into the river. 

In the case of prosecution of the dead the 











of taking up.of body of John Wicklif. and ©. 





children or the heirs of the accursed were 
always cited to appear in court and defend his 
memory, this was done because they were in- 
terested parties and in case of condemnation 
they suffered by the penalties and disabilities 
of the dead condemned. Proclamation, too, 
was generally made in the churches inviting 
any one who chose to appear and defend. 
When judgment was given the publications of 





these notices were carefully recited. Yet sad 
experience showed that little was gained by 


any attempt to clear the accused, so often no 


one appeared, and sometimes when the chil- 
dren did appear the Inquisitor denied them a 
hearing. 

These burnings were not economical; we 
find from some old accounts that in 1323 it 








cost 5 livres 19 sols and 6 denieres for the 
mere labor of digging up the bones of three 
heretics, a sack in which to stow them, a 
cord to tie the sack and+wo horses to draw 
them to the place of burning; then there was 
the wood for the fire, the vine branches, the 
straw and the stakes to pay for, and the exe- 
cutioner’s fee as well. 
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LONDON LEGAL LETTER. 


CCENTRIC causes resulting in litigation 
seem to move in cycles. One of our 
chancery courts has been occupied every day 
for over a fortnight on the trial of an action 
brought by a young man who claims to have 
been persuaded to yield to spirit influences 
manifested through the writings of a plan- 
chette board, whereas in fact the board 
was animated by the very material hands 
of parties who, it is alleged, directed 
it to advise the young man to make 
an irrevocable settlement of all his not in- 
considerable fortune in their favor. The set- 
tlement was made and the action is now 
brought to set it aside, on the ground of un- 
due influence. The learned judge has re- 
served his judgment. In the meantime, in a 
3erlin court we have the spectacle of Frau 
Roche on trial for perpetrating sixty-one 
frauds and attempting nine others by alleged 
spiritualistic manifestations. In her case she 
claimed to be able to communicate to her 
devotees messages from kindred in the spirit 
world, and to invoke the shades of statesmen 
and heroes and philosophers who departed 
the life centuries ago. She not only con- 
veyed messages, but she materialized flowers 
and fruit as presents and offerings from these 
personages to their awe-stricken admirers. 
The medium in Berlin has had the advantage 
of being able to call scores of witnesses to 
testify to her supernatural powers, and 
among them a judge of a court of appeals 
and the widow of a distinguished statesman. 
It will be interesting to note whether these 
two causes célébres will be followed by others 
of a like nature in other parts of the civilized 
world. 
In the same way, and doubtless by the 
suggestions that come from the publicity 
given to notable trials, an epidemic of grue- 








APRIL, 1903. 


some crimes is occurring in this country. 
Within a month past we have witnessed the 
conviction of a woman for the curious df- 
fence of losing, or attempting to lose, in- 
fants under the seats of railway carriages; 
the execution of two women from the same 
neighborhood in London for making way 
with infants committed to their care; the 
execution of a fiend who made a business of 
buying out small shopkeepers and then mur- 
dering them to get possession of their effects, 
in the latest case dismembering the bodies of 
his victims, which included the wife and 
young child, and burying the fragments in 
his door-yard, and the conviction of one 
Klosowski, or Chapman, who tried to pass 
himself off as an American, for poisoning 
three women with whom he lived in 
marital relations. And now the police 
are investigating the details of a crime 
charged against a man, who, after living with 
a lady of over fifty years of age, of good so- 
cial connections, in a lowly moated house in 
Essex, is said to have murdered her and de- 
posited her remains in the ancient moat 
which surrounds his house. His alleged 
crime was brought to light by his apprehen- 
sion for the forgery of a small cheque upon 
her banking account. It is charged that in 
the three or four years which have elapsed 
since his disappearance he has forged orders 
on her bankers and stockbrokers by which 
he obtained possession of her fortune of 
about £6,000. 

In none of these cases, except the last, 
was there any temptation which could have 
induced a sane man to commit murder, and 
the occurrences are, therefore, all the more 
interesting to sociologist and criminologist. 

The present state of public indignation 
against the absence of laws restricting alien 
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immigration into England has latterly re- 
ceived a fresh impetus from the trial of Sev- 
erino Klosowski (otherwise George Chap- 
man), which has just been concluded at the 
Old Bailey, and to which allusion has been 
made above. Chapman’s case was one of pe- 
culiar cruelty. According to the opening 
statement for the prosecution he is, although 
claiming to be an American, in fact, a Rus- 
sian Pole, who formerly carried on a busi- 
ness which is now happily extinct in this 
country—that of a barber-surgeon. Later he 
became the landlord of the “Crown” public 
house in the Borough High street, south of 
the river. In the last few years Chapman is 
alleged to have made away with three women 
by administering to them tartar emetic, a 
poison with the effect of which he was pe- 
culiarly familiar from his old profession of 
barber-surgeon. He was, however, only in- 
dicted for the murder of one of these unfor- 
tunate persons, a young woman named 
Maud Marsh, who passed as his wife and 
acted as his barmaid. The facts of'the case 
as outlined by the attorney-general pointed to 
an extraordinarily callous course of conduct 
on Chapman’s part, each victim appearing to 
have been made away with simply as a mat- 
ter of passing convenience. 

The alien question has at last become a 
serious one in England. The immigrant 
alien who finds his way into London from 
southeast Europe, is capable of supporting 
himself at a much lower wage than the na- 
tive workman, so that in the case of a num- 
ber of trades in the East End, as for exam- 
ple, tailoring, furmaking, and the like, the 
English workman has been ousted, simply 
through his inability to live upon the sum 
which the average alien accepts with a con- 
tented spirit. The important case of the 
Bank of England note forgeries last Decem- 
ber, in which every one of the eight forgers 
was an alien, and the present case of triple 
murder, for which Chapman has now been 
convicted, have awakened alarm at the preva- 








lence of crimes committed by aliens in this 
country. 

The present feeling in favor of strict legis- 
lation to impose some restriction upon their 
entrance to our gates, is no new one. In 
1894 Lord Salisbury introduced an alien’s 
bill; in 1895 Mr. Ritchie promised legislation 
on the subject; in 1896 it was one of the prin- 
cipal measures promised in the late Queen’s 
speech; in 1897 Mr. Ritchie, again president 
of the Board of Trade, said in the Commons, 
“The government are pledged to legislation 
and do not wish to depart one iota from 
their pledges. I hope at no distant time to 
propose in Parliament legislation on the 
subject.” In 1898, Lord Hardwicke carried 
a bill through the Lords, and yet the Royal 
Commission appointed by the government 
last year to enquire into the question did not 
sit at all from July to December, and is still 
engaged in taking evidence. 

It is small wonder then, in view of such 
procrastination that press and public have 
joined in a severe criticism of the govern- 
ment. Even the colonies have found it nec- 
essary to legislate upon the subject, Cape 
Colony most recently. And yet the mother 
country, overcrowded as she is with her own 
large proportional population, has hitherto 
been content to act as the “midden heap and 
dustbin for all the refuse of the world.” Such 
a course may be pleasing to a certain section 
of the population who considers it evidence 
tending to prove Great Britain’s claim to be 
the freest country in the world, but there is 
now an enormous majority in favor of some 
kind of legislation in the direction of prohib- 
ition of immigration. It must be difficult for 
an American to realize that in a country 
where naturalization is hedged about with 
many conditions, the necessity for it should 
be almost dispensed with by what is, practi- 
cally speaking, the welcome afforded to for- 
eigners. An alien has only to cross the chan- 
nel and settle down in London to receive, 
practically speaking, every advantage from 
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the country which it gives to its own subjects. 
He may not vote, it is true, or hold any offi- 
cial position, but neither of these privileges 
are coveted by the average alien. If he is a 
man of rank and education, any profession 
is open to him, be it church, bar or medi- 
cine, without naturalization; if he is in a 
lower rank of society, he may enter any busi- 
ness freely. If he is in the very lowest rank 
of the social scale he may and does compete 
with the English criminal. No questions are 
asked of him when he enters the country. 
He may be a pauper or an habitual criminal, 
a man of means or an honest workman, he 
can come in just the same. If he is an habit- 
ual criminal and engages in his profession at 
once, and in consequence falls into the hands 
of the police, the government has no power 
to deport him. Another government, if he 
came as a pauper or a criminal, would send 
him back to his own country and wash its 
hands of him, but in England there is no 
power to do that except, of course, in extra- 
dition cases, when the offence has been com- 
mitted out of the country—and then only 
when his rendition is asked for. It has lately 
been estimated that more than 3 per cent. 
of the prisoners undergoing sentence in this 
country are aliens. This means that, putting 
the lowest cost of maintaining a prisoner at 
about eight shillings, or say $2 per week, the 
government is spending £30,000 a year on 
the maintenance of alien convicts. In the 
course of a debate on alien immigration in 
the House of Commons on February 26th of 
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this year, some interesting facts and figures 
were brought to light. Sir Howard Vincent, 
a former director of criminal investigation in 
the Metropolitan Police, moved an amend- 
ment to the address representing that the 
great increase of destitute aliens in the East 
End of London and the considerable num- 
ber of them who become a charge on the 
criminal law constitute a grave national dan- 
ger. In the year 1891 the proportion of for- 
eigners to the total of persons charged with 
crimes in London North of the Thames was 
only 7 per cent., but in 1900 it had grown to 
II per cent., and in 1902 to 13 per cent. In 
the last mentioned year 81,402 aliens settled 
in the United Kingdom—an increase of 11,- 
ooo over the figures for 1901. In January, 
1903, 5,443 arrived, an increase of 1,300 over 
the same month in 1902. Seventy per cent. 
of them settled in the East End of London. 
In twelve months, ending October 31st last, 
4,930 aliens were arrested by the Metropolli- 
tan Police. To realize what these figures 
mean the size of these islands must be con- 
sidered. Were they applied to the United 
States of America they would seem almost 
infinitesimal, but to the British Isles it means 
a practical increase of one alien to every one 
and one-half square miles per annum accord- 
ing to last year’s figures. 

It can only be hoped that something will 
soon be done to regulate such an unfortun- 
ate state of things. 

SturF Gown. 
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The Editor wil! be glad to receive contributions 
of articles of moderate length upon subjects 
of interest to the profession; also anything 
in the way of legal antiquities or curiosi- 
ties, faccii@, anecdotes, etc. 


Tue Right Honorable Christopher Pailes, 
Lord Chief Baron of the Exchequer in Ire- 
land, whose learned charge in the recent Tal- 
low case—O’ Keeffe v. Walsh—is quoted at 
considerable length in Mr. Wyman’s article 
on the Boycott in this number of THE GREEN 
BaG, is one of the notable figures among 
English-speaking judges of the present day. 
Not only has the Lord Chief Baron sat on 
the Bench for twenty-nine years, but during 
that long period his judicial work has shown 
an intellectual keenness and vigor which has 
given him high rank among his contem- 
poraries on the English, as well as on the 
Irish, Bench. 

That in this late case of O’Keeffe v. Walsh 
the learned Chief Baron should take ad- 
vanced ground on the boycott question is no 
surprise to those who remember his vigor- 
ous dissenting opinion in Quinn v. Craig 
(1899, 2 Irish Rep. 667)—entitled Quinn v. 
Leathem in the House of Lords. In that 
opinion he carried Allen v. Flood to what he 
believed to be its logical conclusion, but ex- 
pressed regret because he felt himself “co- 
erced by the judgment of the House of 
Lords in Allen v. Flood (1898, A. C. 1), to 
hold that the law is powerless to protect, 
from that which the jury has found to be 
the tyranny of a trades union, the sacred 
right of a workman to save himself and his 
family from starvation by the work of his 
hands.” Now, however, when Allen v. 
Flood has been deprived by later decisions 
of much of the authority which, at first, it 











was supposed to have,—when, in the words 
of Lord Halsbury in Quinn v. Leathem, it 
has become “only an authority for what it 
actually decides’—the Lord Chief Baron 
has been free, in the Tallow case, to treat 
the questions of conspiracy and boycott with 
the vigor, the courage and the breadth of 
view which these subjects demand. His 
clear and logical charge has attracted much 
attention and approval in England; but in 
‘Mr. Wyman’s article it is now brought for 
the first time to the notice of the profession 
on this side of the water. 

The United Irish League has been directly 
interested in the case of O’Keeffe v. Walsh 
in the sense that the. defendants were officers 
or members of the League and were sued for 
acts done in pursuance of the usual plan of 
campaign of the League. This decision was 
a sharp blow at such methods; and the inter- 
esting query suggests itself whether the de- 
cision has not been an important factor in 
making the Irish political leaders willing to 
accept the pending Land Bill. 


NOTES 


Tue following question and finding was 
put to and given by a Halifax, N. S., jury: 

Question: Was the illness of the said 
John H. Mills, and of which he died, of a 
temporary character? 

Answer: Temporary. 


LitrL—E Marion heard her father telling’ 
about some trouble he was having with a 
neighbor concerning a piece of land. “He 
threatens to sue me,” said her father. The 
next day the neighbor in question was com- 
ing teward the house with a bundle in his 
hand. Marion saw him coming and ran ex- 
citedly to her mother, exclaiming: 

“O, mamma, Mr. Brown is coming now 
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to sue papa! He’s got his sue in his hand!” 


Tue late N. M. Hubbard was defending a 
case that was being tried in northern lowa 
some years ago, and a witness, produced for 
the plaintiff, after being duly sworn, commit- 
ted perjury in the most startling manner. 
Finally Judge Hubbard said to the witness: 

“Sir, do you believe in a God?” 

But before the witness could reply, the at- 
torney on the opposite side, speaking to 
Judge Hubbard, asked: 

“Do you believe in a God, Judge Hub- 
bard?” 

To which the judge in the very deliberate 
and complacent way that was his alone, an- 
swered: 

“T did, but when I remember the fate of 
Ananias and Sapphira and then see this wit- 
ness living, I begin to doubt.” 


An Irish advocate was arguing a case in 
the West. He represented the plaintiff who 
was trying to recover for a pig which a 
neighbor had killed when it broke loose and 
trespassed upon his property. , 

“Gintlemen,’ remarked the lawyer as he 
approached his climax, “is there to be no 
protection fur a mon and his property in this 
counthry. ‘Do you, twelve intilligent men, 
think that the defindent was justified in his 
action. I say, gintlemen, it was nothing 
more than robbery. Think of it. Whan a 
mon will take another mon’s goods and kill 
in broad day loight. Why, if yez foind for 
the defindent there, the toim is fast approach- 
ing when none of you will be safe in leaving 
your own dooryard.” 

_And the jury laughed. 


A FEW years ago, in Henry County, Ten- 
nessee, an old gentleman died, leaving a tract 
of land to be divided equally between his two 
sons, Bob and Tom. The land was divided 
according to law, but Bob claimed that the 





Court, over which Judge Jonathan Somers 
presided. The judge asked the litigants if 
they were willing to abide by his decision, 
and not carry the case to a higher court. 
They had implicit confidence in the Chancel- 
lor’s wisdom and honesty and agreed that his 
verdict should be final. Then he told the 
brothers that as each claimed that the other 


| had a thousand dollars the advantage that 


he would give Tom’s land to Bob and Bob’s 
iand to Tom; and as they had promised to 
abide by the judge’s decision they did so, and 


| aS a consequence, several lawyers missed iat 


fees, and the case was never heard of in Su- 


| preme Court. 


land that was given his brother was worth a | 


thousand dollars more than his portion. Tom 
felt that his brother’s land was worth a thou- 
sand dollars more than that he had received, 
and the case was carried into the Chancery 


WHEN Clifford’s-inn disappears, Staple-inn 
will be the sole survivor of the old Inns of 
Chancery, for, though some others still ex- 
ist in name, they are but shadows of what 
they were. The race of sergeants-at-law is 
reduced to two individuals—Lord Lindley 
and Lord Field—and Lord Alverstone and 
Lord James of Hereford are the only living 
persons who can boast that they held the of- 
fice of Tubman or Postman in the Court of 
Exchequer. Those who were familiar with 
the old Courts at Westminster will remem- 
ber the thrones which they respectively oc- 
cupied in the court of the Chief Baron. The 
Postman had his “post” at the left extremity 
of the first row of seats assigned to the outer 
Bar, and the Tubman his box or “tub” at the 
other end. Both were members of the ju- 
nior Bar, the Postman being entitled to the 
common law, and the Tubman to the equity 
and revenue, business of the Court of Ex- 
chequer. When a‘vacancy occured in either 
office the Chief Baron nominated a successor 
by ‘word of mouth in open court. Outside 
the court they had no privileges, but within 
its walls they had precedence of all their pro- 
fessional brethren, the Attorney-General not 
excepted. Lord James of Hereford was ap- 
pointed Postman in the year 1867, and Lord 
Alverstone was both Tubman and Postman 
during his short. career as a junior, from 
1868 to 1878. It was Chief Baron Kelly who 
thus started him on the high road to fame 
and fortune.—The Law Times. 
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AN interesting example, says the Youth’s 
Companion, of dramatic appeal to human ex- 
perience during a trial and a conclusive test 
of the appeal closed a case that had been be- 
fore a Western court for a number of years. 
As the case is reported in the Kansas City 
Journal, the plaintiff was suing a railway for 
damage to a building alleged to have been 
set on fire by a spark from a locomotive. 

The counsel for the railroad based his de- 
fense on the ground that, since the fire was 
seen by employés on the train, and the train 
was in the station only four minutes, the fire 
must have been set before the engine pulled 
into the station. Four minutes, he main- 
tained, were not long enough for a fire to 
start and get under way. 

The lawyer for the plaintiff made this ar- 
gument: “If a fellow is sitting on a sofa 
holding a girl’s hand, the time travels like an 
express-train. But if you dump a lot of 
sparks on the pine roof of a dry building in 
the summer time, four minutes is ample to 
settle the fate of the structure, in spite of all 
efforts to save it.” 

There were some incredulous smiles. The 
attorney took out his watch, and handing it 
to. the foreman of the jury, requested him to 
announce when four minutes were up. 

The jurymen leaned over and looked at the 
watch. Then they got tired and settled back 
in their seats. The foreman of the jury low- 
ered his hand as the signal for the beginning 
of the four minutes, and rested it on his knee. 
The attorney shifted his feet a few times and 
sat down. The judge looked at the clock, 
then out of the window. 

A deputy marshal put his head in at the 
door to see what was the matter, and waited 
the result of the curious scene. Nearly every 
man in the room had his watch out and was 
studying the face of it. The speaker was 
sacrificing four minutes of his time, but he 
knew they were well invested. 

At last the foreman of the jury announced 
that the four minutes had: expired, and 
handed the watch back to the lawyer. 


every man in the room the time had seemed 
twice as long. After the case the judge said 
it seemed like fifteen minutes. 


The weari- 


To | 











| 
| 
| 


some suspense had the effect on the jury that 
the lawyer had intended. It was an imme- 
diate object-lesson, a striking exposition, of 
how much might happen in four minutes. 

The jury found that the.defendant’s engine 
had ample time to fire the building and the 
fire had enough time to get under way and 
make a blaze that the men on the train could 
see, and they brought in a verdict for the 
plaintiff of something over fourteen thousand 
dollars, the full value of the building. 

A case came lately before the Second Di- 
vision of the Court of Session [Scotland] in- 
volving the question of the “right of pri- 
vacy” which has been the subject of so much 
discussion in the United States since the de- 
cision in Roberson v. Rochester (171 N. Y. 
538.) A father employed a photographer to 
photograph his two daughters, and ordered 
and paid for eighteen copies of each photo- 
graph. The photographer’s successors in 
business, of their own accord, made enlarge- 
ments of the photographs and exhibited 
them in their studio for the purposes of their 
trade. To this the father objected, and, on 
the photographers refusing to desist from 
exhibiting the photographs, brought an ac- 
tion of interdict. In this action the ag- 
grieved father has proved successful, the 
court (Lord Young dissenting) having held 
that a photographer who has been employed 
by a customer to take a portrait has no right 
to print copies of it for sale or exhibition 
without the customer’s consent. The nature 
of a photographer’s rights in the negatives of 
photographs taken by him in the ordinary 
course of business was discussed by the 
judges, the view of the majority being that 
neither photographer nor customer has the 
absolute right of property in a negative. The 
photographer is entitled to the custody of 





| the negative in order to secure to himself 


the privilege of supplying possible future or- 
ders, while the customer has an interest in 
it to the extent of entitling him to prevent 
the photographer using it except on his or- 
der and with his consent: (M’Cosh v. Crow 
& Co., 17th March, 1903.)—The Law Times. 
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‘‘ IGNORANCE of the law is no excuse,”’-said 


the master of the rolls, the late Sir George | 


Jessel, to the writer, some years ago, who 
retorted by asking the learned judge: “Can 
you find me a man who does really know 
the law?” The judge laughed and bade him 
ask something ea$ier. Mr. Chalmers, par- 
liamentary counsel to the English treasury, 


has recently made a pronouncement which is | 


of interest to those who have had any deal- 
ing with the law. There is an absolutely 
tragic amount of humor in Mr. Chalmers’ 
declaration that: “The present statute-book 
is now compressed for the general reader 


into the moderate compass of twenty-two | 
| enough to enable the reviewer to say that it 


thousand pages.” This is bad enough, but 
worse remains behind; for when the con- 
scientious subject of the English King, 
whose duty it is to know the law, has mas- 


tered the twenty-two thousand pages of | 


statute law, there still remain over 1800 vol- 
umes, containing more than a million pages 
of common law judicial decisions to be as- 
similated. Should despair seize the unfortu- 
nate litigant, he may be consoled by Mr. 


Chalmers’ remark that common law is made 


more accessible to the public by some two 
thousand text-books. No wonder that jus- 
tice is always depicted as a blindfold deity, 
for what human eyes could stand the strain 
of the study of the millions of pages men- 
tioned by Mr. Chalmers? Ignorance of the 
law may be inexcusable, but knowledge of 
the law is an almost physical impossibility. 

The statute law with its 22,000 pages is 
not the largest book in the world, for there 
is in the British Museum, London, a single 
volume six feet in height by three feet three 
inches in width. which requires four strong 
men to lift it. Perhaps the largest and most 
comprehensive work in the world is the En- 
cyclopedia of the Literature of China which 
consists of 5020 large volumes and covers a 
period of twenty-eight centuries, from 1100 
B. C. to 1700 A. D. One complete set of this 
work to that date can also be found in the 
British Museum; the continuation to the year 
1869, consisting of 160 additional volumes, 
was destroyed in the Boxer troubles of a 
year ot so ago. 


NEW LAW BOOKS. 

It is the intention of The Green Bag to have its 
book reviews written by competent reviewers. 
The usual custom of magazines is to confine 
book notices to books sent in for review. At 
the request of subscribers, however, The 
Green Bag will be glad to review or notice 
any recently published law book, whether re- 
ceived for review or not. 


CasES ON INTERNATIONAL Law. By J. B. 
Scott, J.U.D., Dean of the College of 
Law, University of Illinois. Boston: The 
Boston Book Company. 1902. (Ixvii+ 
961 pp.) 


A mere glance at this work would be quite 


is indispensable to the person interested in 
international law, whether he be beginner or 
expert. What cannot be seen at a glance, 
though it is equally true, is that the book is 
of unusual interest and value to the general 
practitioner. 

To begin at what has long been the begin- 
uing of any discussion of international law, 
the general practitioner has heard of the 
analytical jurist’s doubt whether this subject 
is entitled to be called law at all. To the 
general practitioner this doubt may seem to 
be largely of a theoretical nature, but he 
probably has a related doubt of his own, a 
doubt whether international law. whether 
properly called law or not, is administered 
in courts. This book is an object lesson that 
removes simultaneously and promptly both 
the theoretical and the practical doubt. 
Here are some nine hundred pages of cases 
selected from the decisions of English courts 
and of the State and Federal courts of the 
United States: and in each case the court de- 
termined the rights of the parties by ascer- 
taining and recognizing and administering 
international law precisely as if the subject 
were as determinable and as binding as the 
law of contracts. What the analytical jurist 
will say in the face of such proof is matter 
of speculation; but for the practising lawyer 
seeing is believing. 

Yet even when the practical lawyer learns 
that international law—or at least part of 
it—is real law, and that as such it is admin- 
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istered in the ordinary courts, there remains 
another doubt. To the ordinary practitioner 
is international law of any practical use? 
Such a practitioner certainly does not have 
occasion to become an expert in this subject. 
He does not dream of representing his coun- 
try abroad, or of representing his neighbors 
in Congress, or even of writing to the news- 
papers about the Monroe Doctrine. Even 
if it be clearly established that international 
law is not a mere mixture of etiquette, 
ethics, and fraud, administered ultimately 
through armies and navies, has the every- 
day lawyer much more use for it than the 
Hottentot has for snowshoes? This is an 
important question to which this volume 
gives several hundred concrete answers. To 
present all the answers would be to state all 
the cases, and this, though it would be well 
worth while, is clearly impracticable. Case 
after case illustrates the propositions that, al- 
though a problem in international law reach- 
es the general practitioner rather seldom, it 
ay reach him at any moment, and that the 
opinions of courts upon such a problem are 
so lawyerlike as to be valuable as part of the 
intellectual equipment of even such lawyers 
as may happen never to encounter interna- 
tional questions in the course of practice. 
In these pages, for example, are decisions 
showing whether your client can enforce in 
the courts a claim against a foreign govern- 
ment, a sovereign, an ambassador, a consul, 
or the domestic servant of an ambassador or 
of a consul. (Triquet v. Bath, p. 6; DeHa- 
ber v. Queen of Portugal, p. 180; Vavasseur 
v. Krupp, p. 182; Heathfield v. Chilton, p. 
189; Parkinson v. Potter, p. 192; Jn re Baiz, 
p. 197; Wilson v. Blanco, p. 206.) Again, 
can a foreign government maintain an action 
in a State court, and, if it brings such an ac- 
tion, can it be compelled to give security for 
costs on the ground that it is a person resid- 
ing without the State? (Honduras v. Soto, 
p. 24; Mexico v. Arragoiz, p. 170; The Sap- 
phire, p. 178.) Again, if a company was in- 
corporated by one of the Confederate States 
during the Civil War, can the company main- 
tain an action in a Federal court? (The 
Home Insurance Company’s Case, p. 59.) 
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Space forbids further statement of the 
problems solved by the cases; but that the 
problems are interesting and important, and 
that many of them may easily arise in the 
course of ordinary practice, is sufficiently 
indicated by a mere list of topics. 

Among the topics useful in time of peace 
are: The immunities of ships of war and 
other public ships; the right of asylum in le- 
gations and ships of war and merchant ves- 
sels; jurisdiction over offences committed 
abroad or on the high seas; extradition and 
interstate rendition; domicil, 
and naturalization. 


expatriation, 


Among the topics useful in time of war 
are: The immunity of fishing smacks and 
the like from capture; belligerency; block- 
ade; contraband of war; prize courts; and the 
effect of war upon trade, ordinary contracts, 
insurance, agency, partnership, and the Stat- 
ute of Limitations. 

Topics that have peculiar interest for citi- 
zens of the United States are: The status of 
the Confederate States during the Civil War, 
the extent to which the rights and liabilities 
of the Confederate States passed to the 
United States, and the question whether 
Chesapeake Bay is wholly within the territor- 
ial limits of the United States or is partly in 
the high seas. 

That the volume is the result of careful 
research is shown by its presenting, in addi- 
tion to the familiar cases, important decis- 
ions not easily accessible, such as The Alle- 
ganean, p. 143, and The Schooner John, p. 
677. That the collection has been brought 
down to date is indicated by the note on p. 
674, digesting the Insular Cases, and the 
note on p. 449, containing the first decision 
of the Permanent Court of International Ar- 
bitration at The Hague. 

Valuable as are the cases in the text, and 
thorough as are the annotations, it must be 
added that the volume contains another fea- 
ture that is equally useful for the scholarly 
reader and equally creditable to the intelli- 
gence and enthusiasm of the editor. This is 
the Syllabus, which consists of forty-one 
pages of references to American, English, 
and Continental treatises and other authori- 
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ties, so classified as to give the investigator | have before us the fourth edition—if, indeed, 


easy access to the whole literature upon any 
topic. 

To all this vast and varied learning, 
whether in the text or in the foot-notes or 
in the Syllabus, an admirable key is furnished 
by the unusually excellent Index-Digest; and 
therefore the practitioner, however busy, will 
have little cause to regret that the prospec- 
tive use of the volume by students made it 
necessary to print the cases without head- 
notes. Indeed, these cases are so interesting 
that an intelligent lawyer will enjoy reading 
the whole of almost any one of them. 

The title-page states that the volume is 
based on Snow’s Cases and Opinions on In- 
ternational Law. The additions and altera- 
tions are, however, extremely numerous and 
important. This is, indeed, a new work, for 
the plan of which we are indebted principally 
to the late Dr. Snow, and for the execution 
of which we are indebted principally to Dr. 
Scott. The result of the plan and of the exe- 
cution is, as has already been said, a book 
that is indispensable to the specialist and in- 
teresting and useful to every lawyer. It only 
remains to add that there is no other book 
professing to give the English and Ameri- 
can cases on this subject, and that this book 
has the merit—not unique, but nevertheless 
well worth mentioning—of being the work 
of a lawyer and of treating the subject from 
the lawyer’s point of view. 


COLLIER ON BANKRUPTCY. FourTH EDITION. 
THE LAW AND PRACTICE IN BANKRUPTCY UN- 
DER THE NATIONAL BANKRUPTCY ACT OF 
1898, AS AMENDED BY THE ACT OF FEBRUARY 
5, 1903. By William H. Hotchkiss.  Al- 
bany, N. Y.: Matthew Bender. 1903. 
(xlii+-984 pp.) 

“What’s in a name?” Much, from the pub- 
lisher’s point of view, when the name is the 


title of a well-known law book; and this is | 


the reason, probably, why the present vol- 
ume comes to us as “Collier on Bankruptcy” 
rather than as Hotchkiss on the same sub- 
ject. Two years ago the third edition of 
“Collier on Bankruptcy” was reviewed at 
some length in these columns, and now we 





that can be so called which is not merely a 
bringing down to date of the previous edi 
tion, but is a new work by the present editor. 
However, the important thing is that com 
mendation given to the previous edition can 
be transferred to this new volume. The 
present editor, although re-writing this trea- 
tise, has availed himself freely of his prede- 
cessor’s work, and by the light of the many 
bankruptcy decisions handed down during 
the last two years has been able to add ma- 
terially to the value of the book. 





THE HEALTH OFFICERS’ MANUAL AND PUBLIC 
HEALTH LAw OF THE STATE OF NEW York. 
By L. L. Boyce. Buckram: $2.50. Albany, 
N. Y.: Matthew Bender. 1902. (xii+289 
pp.) 

To the long list of law books already is- 
sued for the especial use of city, town and 
county officials of the State of New York, 
the publisher has added the above volume, 
which deals with the Public Health Law 
(Laws of 1893, chapter 601) and other kin- 
dred statutes, as amended to the close of the 
Legislative Session of 1902. The amount of 
litigation involving these statutes is small, 
with the result that the notes in the present 
volume are few and short. The Sanitary 
Regulations recommended by the State 
3oard of Health for adoption by local 
boards, are reprinted in this volume. 


CONSIDERATIONS ON THE STATE CORPORATION IN 
FEDERAL AND INTERSTATE RELATIONS. THE 
NORTHERN SECURITIES Cases. By Carman F. 
Randolph. 1903. (77 pp.) 

The elaborate study of the Northern Se- 
curities Cases by Carman F. Randolph, re- 
cently printed in the Columbia Law Review, 
has been published in pamphlet form. The 
article is well worth reading. Mr. Carman 
sums up his argument in this proposition: 
“A corporation chartered by a State of the 
Union, like a natural person therein, is en- 
titled to acquire property (not subject by 
the law of its being to a pertinent restraint 
on alienation) free from interference by the 
United States or another State.” 
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